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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 


Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 52— Processed Fruits and Vegeta¬ 
bles, Processed Products Thereof, and 
Certain Other Processed Food Prod¬ 
ucts 

Subpart—United States Standards For 
Grades op Dried Currants 1 

miscellaneous amendments 


department or the navy 

Effective upon publication in the Fed¬ 
eral Rloister. paragraph <b) (1) of 
16 106 is amended as set out below. 

I 6.106 Department o/ the Navy . • • • 
<b' United States Naval Academy. 
<1> Professors. Instructors, and teachers 
in the United States Naval Academy, the 
United States Naval Postgraduate School, 
and Lhe Naval War College; and the 
librarian, organist-choirmaster, regis¬ 
trar, and the assistant to the super¬ 
intendent for academic matters at the 
United States Naval Academy. 

(R $. 1753. wc. a. 22 Stat. 403. oa amended; 

E tT. S. c 631 . 633 ) 

United States Civil Serv¬ 
ice Commission, 

(seal] Wm. C. Hull, 

Executive Assistant. 

IE R Doc. 56-7013; Piled. Aug. 28. 1958; 
8 51 a. m ) 


Part 6—Exceptions From the 
Competitive Service 

development loan fund 

Effective upon publication In the Fed- 
^ Rwama, 8 6.162 <a) is added as set 

forth below. 

1 6 162 Development Loan Fund, (a) 
nc Deputy Managing Director for 
finance and Development. 

i u i ** 2 - 22 Slat. 403. at amended; 

*0 8. C. 631. 633) 


IBEAL] 


United States Civil Serv¬ 
ice Commission, 

Wm. c. Hull, 


Executive Assistant. 

*** K Doc. 68-7012; Plied, Aug. 28, 1968; 
8 61 a. in j 


Notice of proposed rule making with 
respect to proposed amendments to the 
United States Standards for Grades of 
Dried Currants <88 52.981 to 52.985) was 
published in the Federal Register on 
July 24, 1958 (23 F. R. 5607). 

It is hereby found that it is impracti¬ 
cable, unnecessary, and contrary to the 
public interest to delay the effective date 
of these amendments until thirty (30) 
days after publication in the Federal 
Register for the reasons that; (1) The 
processing season for dried currants is 
imminent and it is necessary for purposes 
of inspection and marketing that these 
amendments be effective at the begin¬ 
ning of the packing season; <2> tin 
dustry has had 30 days notice of the 
proposed amendments and no views to 
the contrary have been received; and <3) 
additional time will not be needed to 
make preparation for compliance with 
the5e amendments. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice, 
the United States Standards for Grades 
of Dried Currants are hereby amended 
under the authority contained in the 
Agricultural Marketing Act of 1946 (60 
Stat. 1087, et seq., as amended; 7 U. S. C. 
1621 et seq.) as follows; 

1. In 8 52.983. paragraphs (a) and (b>. 
change the moisture limit from “18 per¬ 
cent'* to “20 percent.** 

2. Change 8 52.983 (a) (7) to read: 

<7> Not more than 3 percent, by count, 
of dried currants may be moldy; 


1 Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act. 

(Continued on next page) 
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3. Change ( 52.983 (b) (7) to read: 

(7) Not more than 4 percent, by count, 
of dried currants may be moldy; 

4. In Table 1 of ( 62 983, change the 
line for moldy currants to read: 

Moldy currants_-J 3 | 4 

5. In ( 52.985—work sheet, change the 
line for moldy currants to read: 

Moldy currants... .__] S | 4 

Tlie United States Standards for 
Grades of Dried Currants (fourth issue) 
as amended September 18, 1957 (22 F R. 
7417) and as hereby amended and con¬ 
tained in this subpan shall become effec¬ 
tive upon publication and thereupon will 
supersede the United States Standards 
for Grades of Dried Currants <(§ 52.981 
to 52.985) which have been in effect since 
October 1. 1957. 

(See. 205. 60 sut. 1090, as amended. 7 U. 3. C. 
2624) 

Dated: August 26, 1958. 

I SEAL 1 F. R. BDIKE. 

Acting Deputy Administrator. 

Marketing Services. 

|P. R Doc. 58-7018; Filed. Aug. 28 l&Sfc 
8:52 a. m.j 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 916— Milk in the Upstate MtciiiciN 
Marketing Area 

ORDER AMENDING ORDER 
( 916.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made In connection 
the issuance of the aforesaid order and 
of the previously issued amendments 
thereto and all of said previous 
and determinations are hereby ratuica 
and affirmed, except insofar as Rucn 
findings nnd determinations may be 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the pro) 
«ons of the Agricultural Markets 
Agreement Act of 1937. as amended < 
U. S. C. 601 et seq.). and the applies - 
rules of practice and procedure 
in:: the formulation of marketing ac 
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mcnts and marketing orders <7 CFR 
Pari 900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Upstate Michigan marketing area. 
Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof. It is found that: 

<1; The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

<2> The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act, are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended arc such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 


(3) The said qrder as hereby amended, 
regulates the handling of milk in the 
tame manner as. and Is applicable only 
to persons in the respective classes of In¬ 
dustrial or commercial activity specified 
is. a marketing agreement upon which 
a hearing has been held. 

(4) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
nf such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such amount not to exceed 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to (1) all receipts 
within the month of milk from producers. 
Including milk of such handlers’ own pro¬ 
duction. (ii) any other source milk allo¬ 
tted to Class I pursuant to $ 916.46 (c) 
and (e) and the corresponding steps of 
1916.47. and iiii) the applicable amount 
•pecifled In 1916 84 fa) (2) or <b> (2). 

<b> Additional findings. It is ncces- 
*ry in the public interest to make this 
older amending the order effective not 
«ter than September 1. 1958. 

The provisions of the said order are 
xnown to handlers. The recommended 
wcision of the Deputy Administrator of 
Jhe Agricultural Marketing Service was 
J»ucd July 21, 1958 and the decision of 
me Assistant Secretary containing all 
amendment provisions of this order, was 
“jued August 8. 1958. The changes 
wiocted by this order will not require 
extemuve preparation or substantial al- 
«jnuion in method of operation for han- 
r* rs ’ 1x1 vlew °* t* 16 foregoing, it is 
found and determined that good 
nrr^ for making this order 

amending the order effective September 
***** ** wou ld be contrary to 
dn mtcre8t to delay the effective 
amendment for 30 days after 
* ca ** on 1° the Federal Register. 
dnr* w’ (c> » Administrative Proce- 

(r A n‘ 5 U - S * C 1001 et «*■> 

‘*nmnedS naf '° n4 ’ tt U hCrCby de * 

fttehJStt refusal or faUure of handlers 
ifl*d R cooperative associations spec- 
” **Uon 8c (9) of the act) of 


more than 50 percent of the milk, which 
Is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act: 

<2> The issuance of this order, amend¬ 
ing the order. Is the only practical means 
pursuant to the declared policy of the 
act of advancing the Interests of pro¬ 
ducers as defined In the order as hereby 
amended; and 

(3) The Issuance of the order amend¬ 
ing the order Is approved or favored by 
at least two-thirds of the producers who 
participated in a referendum and who 
during the determined representative pe¬ 
riod were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk In the Upstate Michigan marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended, and the aforesaid order Is 
hereby amended as follows: 

1. Amend S 916.11 to read as follows: 

I 916.11 Producer. •'Producer” means 
any qualified dairy’ farmer whose milk is 
received directly from the farm at a pool 
plant. “Producer” shall also include a 
qualified dairy farmer with respect to 
milk diverted from a pool plant to a non¬ 
pool plant for the account of a handler 
or cooperative association. If milk of such 
qualified dairy farmer was previously 
received at a pool plant (a> on any three 
days of the current or immediately pre¬ 
ceding month or <b) on half or more of 
the delivery days of any three of the 
immediately preceding twelve months. 
Milk so diverted shall be deemed to have 
been received at the pool plant from 
which diverted if for the account of the 
operator of such pool plant, and at a pool 
plant at the location of the plant from 
which diverted, if diverted for the ac¬ 
count of a cooperative association from 
the pool plant of another handler. 

2. Amend g 916.43 <b) to read as 
follows: 

<b> Skim milk and butterfat disposed 
of by a handier from a pool plant to a 
nonpool plant in the form of milk or skim 
milk shall be Class I utilization if so 
reported by the handler, or unless the 
market administrator is permitted to 
audit the records of receipts and utiliza¬ 
tion at such nonpool plant. In which case 
the classification of all skim milk and 
butterfat at such nonpool plant shall be 
determined and the skim milk and but- 
terfnt transferred from the pool plant 
shall be allocated to the highest use re¬ 
maining after allocating, in series be¬ 
ginning with Class I. receipts from dairy 
farmers who are the regular source of 
supply of inspected milk for such plant, 
and receipts from plants regulated under 
Part 924 of this chapter (Order No. 24) 
for the Detroit, Michigan, marketing 
area. If any milk is transferred from 
such plant to a second nonpool plant, the 
same conditions of audit, classification 
and allocation shall apply in determin¬ 
ing classification. 


3. Amend f 916.46 to read os follows: 

$ 916.46 Allocation of hutter/at clas¬ 
sified. The pounds of butterfat remain¬ 
ing after making the following computa¬ 
tions shall be the pounds in each class 
allocated to milk received from pro¬ 
ducers: 

(a) Subtract from the total pounds of 
butterfat in Class II utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to f 916.41 (b> (3); 

<b) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat contained In milk or milk 
products received in packaged form 
which were classified and priced under 
another marketing agreement or order 
issued pursuant to the act and disposed 
of in the same form as received; 

(c) Subtract from the pounds of but¬ 
terfat remaining In each class, in scries 
beginning with the lowest priced utiliza¬ 
tion. the pounds of butterfat remaining 
in other source milk not subject to the 
Class I pricing provisions of an order 
issued pursuant to the act received in a 
form other than whole milk: 

<d> For the months of July and Au¬ 
gust only, subtract from the pounds of 
butterfat remaining in Class II the least 
of: 

(1) Such remainder. 

(2) A percentage of butterfat in re¬ 
ceipts of producer milk equal to the 
weighted average percentage that Class 
n utilization (exclusive of shrinkage and 
inventory) was of producer receipts dur¬ 
ing the preceding months of September 
through June, or 

(3) 8 percent of receipts of butterfat 
in producer milk; 

(e> Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utiliza¬ 
tion. the pounds of butterfat remaining 
in other source milk received in the form 
of whole milk and not subject to the 
Class I pricing provisions of another or¬ 
der Issued pursuant to the act; 

<f) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest priced utiliza¬ 
tion. the pounds of butterfat remaining 
in other source milk subject to the Class 
I pricing provisions of another order 
issued pursuant to the act; 

(g> Subtract from the remaining 
pounds of butterfat in Class n and Class 
I, in series beginning with Class II, the 
pounds of butterfat in inventory of fluid 
milk products and cream on hand at the 
beginning of the month; 

<h) Subtract from the remaining 
pounds of butterfat in each class, the 
pounds of butterfat received from other 
handlers in such classes pursuant to 
i 916.43 (a); 

(1) Add to the remaining pounds of 
butterfat in Class II utilization the 
pounds subtracted pursuant to para¬ 
graphs (a) and (d) of this section: and 
<J> If the remaining pounds of butter¬ 
fat in all classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers. subtract such excess from the 
remaining pounds of butterfat in each 
cIass, in series beginning with the lowest 
priced utilization. 





6702 


RULES AND REGULATIONS 


4. Amend I 916.51 (a> to read as fol¬ 
lows: 

(a) Class / milk. The Class I milk 
price shall be the basic formula price 
plus $1.05 during the months of Febru¬ 
ary through June and plus $1.45 during 
the months of July through January, 

5. In 5 916 60 (b) delete “§ 916 46 (gl¬ 
and substitute therefor “$916.46 <J>*\ 

6. In $916 60 (c) <i> delete “$916.46 
<d>* # and substitute therefor “$916.46 
<g>*\ 

7. In $ 916.60 (c> (2) change the par¬ 
enthetical statement “(except as shrink¬ 
age) “ to “(except as shrinkage and pur¬ 
suant to $ 916/6 <d> >“. 

8. In $916.74 change “$$916.46 and 
916.47“ to “$ 916.46 (c) and <c) and the 
corresponding steps of S 916 47“. 

(Sec. 5. 49 Sut. 753. 110 amended; 7 U. S. C. 

008 c > 

Issued at Washington. D. C., this 26th 
day of August 19C8, to be effective on and 
after the 1st day of September 1956. 

[seal] True D. Morse. 

Acting Secretary . 

|F n Doc. 58-7019: Filed. Aug 28. 1958; 

8:5 2 a. m.J 


Part 960— Milk in the Akron-Stark 
County. Ohio. Marketing Area 

order amending order 

Sec 

980.0 Findings and determinations. 

MFlwmONS 

9601 Act. 

960.2 Secretary. 

980.3 Marketing area. 

960.4 Handler. 

960-5 Pool plant 
960 6 Nont>oo] plant. 

900.7 Producer. 

960A Producer milk. 

960.9 Othor source milk. 

960.10 Producer-handler. 

960.11 Route. 

960 12 Person 

960.13 Department of Agriculture. 

960 14 Cooperative association. 

960.15 Eligible mUk. 

960.16 Ineligible milk. 

MARKET AOMINWTOATOE 

960.20 Designation. 

960 21 Powers. 

960.22 Duties. 

ESPORT'S. RECORD* AND FACILITIES 

960 30 Monthly reports of receipts and utili¬ 
sation. 

960.31 Other reports. 

960.32 Reoords and facilities. 

960 33 Reten lion of reoords. 

CLASSIFICATION 

960.40 Skim milk and butterfat to be clas¬ 
sified. 

980 41 Classes of utilization. 

060,42 Shrinkage. 

060.43 Responsibility of handlers. 

080.44 Transfers. 

060.45 Computation of skim milk and but¬ 
terfat In each class. 

960.46 Allocation of butterfat. 

000,47 Allocation of skim milk 

MINIMUM micas 

960 50 Class I milk price. 

080.51 Class II milk price. 

060 52 Class III milk price. 

960.53 Handler butterfat differentials. 


Sec. 

960 54 Location adjustment to handler*. 
960.55 Use of equivalent prices. 

acrawi nation or kliotblx milk quota 

960 56 Determination of eligible milk quota 
far each producer. 

900.57 Quota rules. 

determination or uniform prict 

960.60 Value of producer milk for each 
handler. 

960 61 Computation of uniform price. 

960.62 Computation of ineligible ml!k price. 

960.63 Computation of eligible milk prloe. 
960 64 Producer butterfat differential. 
960.65 Location adjustments to producers. 
960 66 Notification. 

payments 

960.70 Time and method of payment. 

960.71 Producer-settlement fund. 

960.72 Payments to the producer-settlement 

fund. 

960.73 Payments out of the producer-settle¬ 

ment fund. 

060.74 Expcnne of ndministration. 

960.75 Marketing services. 

960 70 Errors in puyments 
960.77 Termination of obligation. 

APPLICATION OP PROVISION*. 

960.80 Handler exemption. 

960.81 Producer-handler. 

S lT EC II V t TIME, SUSPENSION OS TERMINATION 

960.90 Effective time. 

960.91 Suspension or termination. 

960.92 Continuing obligation. 

960.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

960.100 Agents. 

960.101 Separability of provisions. 

Author itt : 1( 960.0 to 960.10! Issued 

under sec, 5. 49 Slat, 753. os amended; 7 
U. 8. C. 608c. 

$ 960.0 Findings and determinations. 
The findings and determinations here¬ 
inafter act forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of said previous findings 
and determinations arc hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. 

ia> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S, C. C01 et aeq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
9001. a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Akron-Stark County. Ohio, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1 > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
act. are not reasonable in view of Uie 
price of feeds, available supplies of feeds, 
and other economic conditions which 


affect market supply and demand for 
milk in the said marketing area, and tbs 
minimum price* specified In the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in. a marketing agreement upon 
which a hearing has been held. 

<4> All milk and milk products 
handled by handlers, as defined in the 
order os hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect Interstate 
commerce in milk or its products: and 

15) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense. 3 cents per hundredweight 
or such amount not to exceed 3 cents per 
hundredweight as the Secretary may 
prescribe with respect to (i> all receipt* 
within the preceding month of producer 
•milk (including such handler's own pro¬ 
duction). and <U) all other source milk 
allocated to Class I pursuant to $ 960.46 

(b) and the corresponding step of 
§ 960.47. 

(b> Additional findings . It L* neces¬ 
sary in the public Interest to make this 
order amending the order effective not 
later than September 1. 1958. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued Juno 24. 1958 and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order, was 
issued August 7. 1958. The changes ef¬ 
fected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing it to 
hereby found and determined that ^ood 
cause exists for making this order 
amending the order effective September 
1. 1958. and that it would be contrary to 
the public Interest to delay the rffec- 
tive date of this amendment for 3) 
days after its publication in the Federal 
Register. (See sec. 4 <c). Administra¬ 
tive Procedure Act. 5 U. S. C. 1001 ct seq • 

(c) Determinations. It is hereby de¬ 
termined that: _ 

(1) The refusal or failure of handler* 
(excluding cooperative association* spec¬ 
ified in sec 8c <9* of the act) of more 
than 50 percent of the milk, which » 
marketed within the marketing are *’ , 
sign a proposed marketing agreement, 
tends to prevent the effectuation of me 
declared policy of the act ;• 

12) The Issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
of advancing the interests of P ro t du r c Y: 
as defined in the order as hercoy 
amended; and Am 

(3) The Issuance of the order am? “ 
Ing the order is approved or favored 
at least two-thirds of the producers 
participated in a referendum an 
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during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Akron-Stark County, Ohio, 
marketing area shall be in conformity 
to and In compliance with the terms and 
conditions of the aforesaid order, as 
hereby amended, and the aforesaid order 
is hereby amended as follows: 

DEFINITIONS 

5 960.1 Act . '’Act” means Public Act 
No, 10 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
to amended (7 U. S. C. 601 ct seq.). 

! 960.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers and to perform 
the duties of the said Secretary of Agri¬ 
culture. 


\ 960.3 Marketing area. ^Akron- 
Stark County. Ohio, marketing area*’, 
hereinafter referred to as the “marketing 
area' means ail territory, including but 
not limited to all municipal corporations 
within the boundaries of: Summit 
County; Stark County, except Paris and 
Sugar Creek Townships; Franklin. Ra¬ 
venna, Brimfleld and Suffleld Town¬ 
ships and Lots 5 to 10. 15 to 20. 25 to 30, 
and 35 to 40. Inclusive, of Randolph 
Township in Portage County; Smith 
Township in Mahoning County, except 
Great Lot 35 thereof; Knox Township 
in Columbiana County; and Sections 1, 
2, 3,10,11 and 12 of Sugar Creek Town¬ 
ship in Wayne County; all in the State 
of Ohio. 


19G0 4 Handler. “Handler” means 
any person (a) in his capacity as the 
operator of a pool plant. <b) in his ca¬ 
pacity as the operator of a nonpool plant 
where milk is processed and packaged 
for distribution on a route (8) in the mar¬ 
keting area, and <c) any cooperative as¬ 
sociation with respect to the milk of any 
Producer which such cooperative asso¬ 
ciation causes to be diverted from pro¬ 
ducers* farms to a plant for the account 
or such cooperative association. 


1960.5 Pool plant . “Pool plant H 
fficoiui (a) any plant at which milk is 
Packaged and distributed as Class I milk 
on a route in the marketing area except: 

l) A plant specified in $ 960.80 fa), 
( b> or (c>; and 

haiKlir* Plant opcrated by a producer- 

Any P lant having the approval of 
me appropriate health authority of the 

raarkctm# area: 

During the month In which it de- 
cis to pool plantfs) described in par- 
L a) °* Uiis section an amount 
°f Its dairy farm sup- 
and. unless written notice 
m me contrary is received by the market 
riistrator before the first day of the 
* or fil,cb consecutive succeeding 

K&nS.* 6 30 Percent avcracc U 

thrill™' 1 * * Period of August 
ugh January (the period from the 


effective date of this subparagraph 
through January 1959 shall be used in¬ 
stead of August 1958 through January 
1959 for all requirements of this 
subparagraph) during which such plant 
has delivered to pool plant(s) de¬ 
scribed in paragraph (a) of this section. 
10 percent or more of its total dairy farm 
supply during each month and 30 percent 
or more of such supply during the entire 
August-January period, unless written 
notice of Intention to withdraw is re¬ 
ceived by the market administrator on 
or before the first day of the month, in 
which case such plant shall be a nonpool 
plant until it again qualifies pursuant 
to subparagraph (1) of this paragraph: 

(i) During the months of February 
through July, regardless of shipments; 
and 

<li> During each successive month of 
August through January for which it de¬ 
livers 10 percent or more of Us total 
dairy farm supply to pool plant(s) de¬ 
scribed in paragraph (a) of this section. 

$960.6 Non pool plant. “Nonpool 
plant” means a plant other than a plant 
operated by a producer-handler, during 
such months as it is not a pool plant. 

$ 960.7 Producer. “Producer“ means 
any person other than a producer-han¬ 
dler who produces milk which has ap¬ 
proval of the health authorities of any 
community in the marketing area for 
consumption as fluid milk in such com¬ 
munity and Is received at a pool plant. 
This definition shall include any such 
person who is regularly designated as a 
producer but whose milk is caused to be 
diverted to a plant, other than a pool 
plant, by a handler for his account. Milk 
so diverted shall be deemed to have been 
received at the pool plant from which 
diverted by a handler or at an Identical 
location if diverted by a cooperative as¬ 
sociation. 

§ 960.8 Prodtxcer milk. “Producer 
milk” means skim milk and butterfat 
contained in milk received from pro¬ 
ducers. 

$ 960.9 Other source milk . “Other 
source milk” means all skim milk or 
butterfat contained in or represented by 
(a) receipts during the month of prod¬ 
ucts named in $ 960.41 (a) except (1) 
producer milk, and (2) receipts from 
other pool plants; and (b) other milk 
products from any source, including 
those produced at the plant, which arc 
reprocessed, repackaged or converted to 
another product in the plant during the 
month. 

$ 960.10 Producer-handler . “Pro¬ 
ducer-handler** means any person who 
(a) produces milk; (b) receives no milk 
from producers or from other sources; 
and (c) operates a plant from which 
a route(s) is operated wholly or partially 
within the marketing area. 

$ 960.11 Route . “Route** means a sale 
or delivery (including a sale from a plant 
or store) of Class I milk to a wholesale 
or retail stop(s). 

$ 960.12 Person . “Person** means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 


$ 960.13 Department o/ Agriculture. 
'•Department of Agriculture** means the 
United States Department of Agriculture. 

$ 960.14 Cooperative association. 
“Cooperative association*' means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: (a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act**; (b) to have full 
authority in the sale of milk of Its mem¬ 
bers and to be engaged in making collec¬ 
tive sales or marketing milk or its prod¬ 
ucts for its members; and (c) to have 
all of its activities under the control of 
its members. 

$ 960.15 Eligible milk. “Eligible milk” 
means the amount of milk received by a 
handler from a producer during each of 
the months specified in $ 960.63 which is 
not in excess of such producer’s dally 
average quota computed pursuant to 
S 960 56 multiplied by the number of days 
in such month on which such producer 
delivered milk to such handler: Provided , 
That with respect to any producer on 
“every-other-day” delivery to a pool 
plant, the days of nondelivery shall be 
considered as days of delivery for pur¬ 
poses of this section and of $ 960.56. 

$ 960.16 Ineligible milk. “Ineligible 
milk’* means the amount of milk received 
by a handler from a producer during 
each of the months specified in § 960.63 
which is in excess of eligible milk re¬ 
ceived from such producer during such 
month, and shall include all milk re¬ 
ceived from a producer for whom no 
daily average quota can be computed 
pursuant to $ 960.56. 

MARKET ADMINISTRATOR 

$ 960.20 Designation. The agency for 
the administration of tills subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the discre¬ 
tion of, the Secretary. 

$ 960 21 Porcers. The market admin¬ 
istrator shall have the power to: 

(a) Administer all of the terms and 
provisions of this subpart: 

(b) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
subpart: 

<c) Receive, investigate, and report to 
the Secretary complaints of violations of 
this subpart: and 

<d> Recommend to the Secretary 
amendments of this subpart. 

$ 960.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart. Including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
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duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Obtain a bond In reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

< d) Pay out of the funds provided by 
$ 960,74. < 1 > the costs of hls bond and 
of the bonds of those of hls employees 
who handle funds entrusted to the mar¬ 
ket administrator. (2) his own compen¬ 
sation. and (3) all other expenses rex- 
cept those incurred under 5 960.75) 
necessarily incurred by him in the main¬ 
tenance and functioning of hls office in 
the performance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in tills subpart and upon re¬ 
quest by the Secretary surrender the 
same to hls successor or to such other 
person as the Secretary may designate; 

<f> Publicly announce unless other¬ 
wise directed by the Secretary by posting 
In a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate the name of any person who, 
within 8 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to 5 960.30 or 
5 960.31 or payments pursuant to 
5 960.70. 5 960.72, 5 9C0.74, 5 960.75 or 
5 960.76; 

<g> Submit his books and records, to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

<h> Audit oil reports and payments by 
each handler by inspection of such han¬ 
dler's records and of the records of any 
other person upon whore utilization the 
classification of skim milk and butterfat 
for such handler depends; and 

<i> Publicly announce by posting in a 
conspicuous place In his office and by 
such other means as he deems appropri¬ 
ate; 

<1> On or before the 5th day of each 
month the minimum class prices for the 
preceding month for milk of 3.5 percent 
butterfat content, as computed pursuant 
to 55 960.50, 960.51 and 960.52, and the 
butterfat differentials, computed pursu¬ 
ant to 5 960 53. 

i2) On or before the 13th day of each 
month the uniform price<s> for the pre¬ 
ceding month, computed pursuant to 
5 960.61. or 5$ 960.62 i*pd 960.63 as appli¬ 
cable. and the butterfat differential for 
the preceding month computed pursuant 
to 5 960.64. 

<J> Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such information concerning 
the operation of this subpart as does not 
reveal confidential Information. 

<k> On or before the 13th day of each 
month, report to each cooperative asso¬ 
ciation thnt so requests the class utiliza¬ 
tion of milk received during the preced¬ 
ing month by each handler from 
producers who are members of such asso¬ 
ciation. prorating to such receipts the 
class utilization of all producers receipts 
of such handler. 


fl> Provide notice, for each producer 
for whom a dally average quota Is com¬ 
puted pursuant to I 960.56. on or before 
the first day of the month first stated in 
5 960.63 to: (1) Such producers. (2) co¬ 
operative associations for such producers 
who are its members, and <3> handlers 
for such producers from whom they re¬ 
ceived milk. 

REPORTS, RECORDS AND FACILITIES 

5 960.30 Monthly reports of receipts 
and utilization. On or before the 8th 
day of each month, each handler who 
operates a pool plant (s>. and any coop¬ 
erative asr>ociation with respect to milk 
for which It Is a handler pursuant to 
5 960.4 ic>. shalK with respect to milk or 
milk products which were received at a 
pool plant by such handler during the 
preceding month, report to the market 
administrator in the detail and form 
prescribed by the market administrator, 
as follows: 

<a> The quantities of butterfat and 
skim milk contained In milk received 
from producers, and, for the months 
specified in 5 960.63 the aggregate quan¬ 
tities of eligible milk; 

<b) The quantities of butterfat and 
skim milk contained In or used to pro¬ 
duce receipts of milk products specified 
In 5 960.41 (a) from other pool plants; 

(c) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of other source milk; 

<d> The utilization of all butterfat 
and skim milk the receipt of which is 
required to be reported pursuant to this 
section; 

<c> The pounds of butterfat and skim 
milk contained in all milk, skim milk, 
and cream and other Class 1 products on 
hand at the beginning and at the end of 
the month: 

(f) Such other Information with re¬ 
spect to the use of milk as the market 
administrator may request. 

5 960.31 Other reports . Other reports 
shall be submitted to the market admin¬ 
istrator as follows: 

<a> Each producer-handler, and each 
handler who does not operate a pool 
plant, shall make reports at such time 
and in such manner as the market ad¬ 
ministrator may request. 

<b> On or before the 20th day of each 
month each handler who operated a pool 
plant <st at which producer milk was re¬ 
ceived In the preceding month shall sub¬ 
mit such handler’s producer payroll for 
the preceding month which shall show 
(D the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer, and for the months specified in 
5 960.63, the pounds of eligible milk and 
of ineligible milk received from each 
producer. (2) the amount and date of 
payment to each producer or cooperative 
association pursuant to 5 960.70. <3* the 
nature and amount of each deduction or 
charge made by the handler, and <4> the 
number of days, if less than the entire 
month, for which milk was received from 
such producers. 

5 960.32 Records and facilities . Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator or to his representa¬ 


tive during the usual hours of business 
such accounts and records of any of hh 
operations and such facilities as in the 
opinion of the market administrator are 
necessary to verify or to establish the 
correct data with respect to; (a) The re¬ 
ceipts and utilization or disposition of 
ail skim milk and butterfat received. In¬ 
cluding all nulk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat. skim milk 
and other contents of all milk and inllk 
products handled; and (c) all payments 
required to be made by such handier 
pursuant to 55 960.70. 960.72, 960 74. 
960.75. and 960.76. 

5 960.33 Retention of records . All 
books and records required under tills 
subpart to be made available to the mar¬ 
ket administrator shall be retained by the 
handler or producer-handler for a period 
of three years to begin at the end of the 
calendar month to which such books and 
records pertain: Provided. That if within 
such three-year period the market ad¬ 
ministrator notifies the handler or pro¬ 
ducer-handler in writing that the reten¬ 
tion of such books and records or of 
specified books and records is necessary 
in connection with a proceeding under 
section 8c (15) (A) of the act or a court 
action specified in such notice the han¬ 
dler or producer-handler shall retain 
such books and records or specified books 
and records until further written notifi¬ 
cation from the market administrator. 
In either case the market administrator 
shall give further written notification 
to the handler or producer-handler 
promptly upon the termination of the 
litigation or wdicn the records are no 
longer necessary in connection therewith, 

CLASSIFICATION 

5 960.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat received by a handler which is re¬ 
quired to be reported pursuant to 5 960 30 
shall be classified pursuant to 55 960.41 
to 960.44. 

5 960.41 Classes of utilization. Sub¬ 
ject to the conditions set forth ui 
55 960.43 and 960.44, the classes of utili¬ 
zation shall be: 

ta> Class 1 utilization shall be all 
skim milk < including the skim milk 
equivalent of concentrated products 
and butterfat (1) disposed of for con¬ 
sumption In fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, concentrated milk not in 
hermetically sealed cans, and cream, in¬ 
cluding sour cream or any mixture or 
cream and milk or skim mlllr. or <2) not 
accounted for as Class II or Class ID 
utilization. 

(b) Class n utilization shall be all 
skim milk and butterfat used to produce 
cottage cheese. 

(c> Class HI utilization shall be an 
skim milk and butterfat <1> used to 
produce any product other than those 
specified in paragraph <a) or <b> of tm 
section; <2> disposed of for livestock few 
or skim milk dumped subject to prio 
notification to and inspection (atnu a 
cretlon) by the market administrator. 
(3) in cream frozen; (4) in shrinkagt 
producer milk up to 2 percent of receipt 
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from producers: (5) in shrinkage of 
other source milk: and (6> in inventories 
of products specified in paragraph (a) 
(1) of this section on hand at the end 
of the month. 


5 960.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be allo¬ 
cated pro rata between the receipts of 
skim milk and butterfat In producer milk 
and other source milk. 

<b) Producer milk transferred or di¬ 
verted by a handler from his pool plant to 
another pool plant without first having 
been received for purposes of weighing In 
the transferring or diverting handler's 
pool plant shall be Included in the re¬ 
ceipts at the pool plant to which such 
milk was transferred or diverted for the 
purpose of computing shrinkage and 
shall be excluded from the receipts at 
the transferring or diverting handler’s 
pool plant for such purpose. 

! 960.43 Responsibility of handlers. 
All skim milk and butterfat contained In 
producer milk and In other source milk 
received by a handler shall be classified 
as Class I utilization unless the handler 
proves to the market administrator that 
such skim milk and butterfat or a portion 
thereof should be classified otherwise. 


1960.44 Transfers . (a) Skim milk 
and butterfat disposed of from a pool 
plant to the pool plant of another han¬ 
dler in the form of milk, skim milk or 
cream shall be Class I utilization unless 
utilization in another class 1s indicated 
by the operators of both plants in their 
reports submitted pursuant to 8 960.30: 
Provided . That in no event shall the 
amount so classified in such class be 
greater than the amount of producer 
milk used in such class in the pool 
plant is) of the transferee handler after 
allocating other source milk in such 
pant<s) in series beginning with the 
lowest priced utilization. 

<b> Skim milk and butterfat moved in 
the form of milk, skim milk or cream 
from a pool plant to a handler described 
m I 860.80 or to a nonpooi plant shall be 
pass i utilization unless all of the fol¬ 
lowing conditions are met: 

•1) Utilization in another class is ln- 
jUcated by the operator of the pool plant 
i re P°rt submitted pursuant to 


operator of the nonpool plant 
maintains books and records which arc 
made available for examination upon re- 
ivu k y market administrator and 
mch are adequate for the verification 
the utilization claimed. 
tfcA ** above conditio*is are met 
w market administrator shall classifj 
Si™® an d butterfat received at 
j-he nonpool plant and the skim milk and 
ouuerrat so transferred shall be allocat- 

sn4T^f!r bcglnninR with sklm tniU 
res PCctivcly. remaining in 
mni, Jf j^^atlon after allocating skim 
daw d In milk received from 

^7 farmers whom the market admin is- 
constitute the regultu 
Plant * or Cta* 8 I uses at such 

Class ] 

fermf an d butterfat trans- 

d 10 th * *°rm of milk, skim milk, oi 


cream to a producer-handler shall be 
classified as Class I utilization. 

5 960.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to 4 960.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

5 960.46 Allocation Of butterfat. The 
pounds of butterfat remaining after 
making the following computations shall 
be the pounds In each doss allocated to 
milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in Class III utilization the 
pounds of butterfat shrinkage allowed 
pursuant to 8 960.41 (c) (4); 

(b) Subtract from the total pounds of 
butterfat remaining in each class, in 
series beginning with the lowest priced 
utilization, the pounds of butterfat in 
other source milk other than that re¬ 
ceived from a plant at which the han¬ 
dling of milk is fully subject to the pric¬ 
ing and payment provisions of another 
marketing agreement or order issued 
pursuant to the act; 

(c) Subtract from the pounds of 
butterfat remaining in each class, in 
series beginning with the lowest priced 
utilization, the pounds of butterfat in 
other source milk received In a form 
other than that specified in paragraph 
(d> of this section from a plant at which 
the handling of milk is fully subject to 
the pricing and payment provisions of 
another marketing agreement or order 
issued pursuant to the act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat contained in milk or milk 
products received in packaged form 
which were classified and priced under 
another Federal order and disposed or 
In the same form as received; 

(e) Subtract from the pounds of but¬ 
terfat remaining in Class in milk. Class 
II milk and Class I milk, in series begin¬ 
ning with Class III. the pounds of butter¬ 
fat contained In inventory of products 
specified in 8 960.41 (a) (1) on hand at 
the beginning of the month; 

(f) Subtract from the pounds of but¬ 
terfat remaining In ench class the pounds 
of butterfat received from other handlers 
in such classes pursuant to l 960.44 (a); 
and 

(g) Add to the remaining pounds of 
butterfat in Class III utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section. 

<h) If the remaining pounds of butter¬ 
fat In both classes exceed the pounds of 
butterfat in milk received from produc¬ 
ers, subtract such excess from the' re¬ 
maining pounds of butterfat in each 
class in series, beginning with the lowest- 
priced utilization. 

8 960.47 Allocation of skim milk. 
Allocate the pounds of skim mUk in each 
class to milk received from producers in 
a manner similar to that prescribed for 
butterfat in 8 960.46. 

MINIMUM PRICES 

f 960.50 Class l milk price. The min¬ 
imum price per hundredweight to be 


paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month, which is classified as Class I milk 
shall be the Class I price as determined 
pursuant to 8 975.61 of this chapter. 

8 960.51 Class II milk price. The 
minimum price per hundredweight to 
be paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month which is classified as Class II milk 
shall be the higher of the prices com¬ 
puted by the market administrator pur¬ 
suant to 8 960.52 (a) or (b> plus 30 cents. 

8 960.52 Class III milk price. The 
minimum price per hundredweight to 
be paid by each handler, f. o. b. a pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations during the 
month which is classified as Class HI 
milk shall be the higher of the prices 
computed by the market administrator 
pursuant to paragraph (a) or (b) of this 
section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the De¬ 
partment of Agriculture by the com¬ 
panies Indicated below: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Borden Co.. Now London. Wia. 

Borden Oo , Orfcyrdvlllc. Wia. 

Carnation Co.. Oconomowoc, WU. 

Carnation Co., Richland Center. WU. 

Carnation Co . Sparta. Mich. 

Pet Milk Co.. Coopersvllle. Mich. 

Pet Milk Co.. Belleville, WU. 

Pet Milk Co., New GUrus. WU. 

Pet Milk Co.. Wnyland. Mich. 

White House Milk Co.. Manitowoc, WU. 

White House Milk Co . Wat Bend. WU. 

(b) The price computed by adding to¬ 
gether the plus amounts pursuant to sub- 
paragraphs (1) and (2) of this para¬ 
graph : 

<1> From the simple average, as com¬ 
puted by the market administrator, of 
the dally wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A 92-score> bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department of Agriculture 
during the month, subtract 3 cents, odd 
20 percent of the resulting amount, and 
then multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
Immediately preceding month through 
the 25th day of the month for which 
prices arc being computed by the De¬ 
partment of Agriculture, deduct 5.5 cents, 
and multiply by 8.2. 

8 960.53 Handler butterfat differen¬ 
tials. If the average butterfat content 
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of the milk of any handler allocated to 
any class is more or less than 3.5 percent, 
there shall be added to the prices of milk 
for each class as computed pursuant to 
45 960.50. 960.51 and 960.52 for each one- 
tenth of one percent that the average 
butterfat content of such milk is above 
3.5 percent, or subtracted for one-tenth 
of one percent that such average butter- 
fat content is below 3.5 percent, an 
amount equal to the average daily whole¬ 
sale price per pound of Grade A «92- 
score * bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month, 
multiplied by the following factors: 

<a) Class / milk . Multiply by 1.3, and 
divide the result by 10. 

(b) Class II and Class III milk. Multi¬ 
ply by 1.15. and divide the result by 10. 

1960.54 Location adjustment to 
handlers. In computing the value of such 
quantities of milk as are received at a 
pool plant located 40 miles or more, by 
the shortest highway distance from the 
nearest of the Public Square in Cleve¬ 
land. Ohio, the City Hall in Akron, Ohio, 
or the City Hall in Canton. Ohio, as de¬ 
termined by the market administrator, 
and classified as Class I or Class n milk, 
there shall be deducted: 

fa) 13 cents per hundredweight, if 
such distance from the Public Square 
in Cleveland, Ohio, in more than 40 miles 
but not more than 60 miles; and 

(b) 20 cents per hundredweight, if 
such distance from the Public Square in 
Cleveland, Ohio, is more than 60 miles 
but not more than 74 miles, and 2 cents 
per hundredweight additional for each 
14 miles or fraction thereof in excess of 
74 miles. 

Cc) For the purpose of determining 
the respective quantities of Class I and 
Class 11 milk subject to the location 
adjustment, transfers between pool 
plants shall be assigned to Class I and 
Class II milk in a volume not in excess 
of that by which 105 percent of Class 
I and Class n milk at the transferee 
plant exceeds receipts of producer milk 
at such plant, such assignment, to trans¬ 
feror pool plants to be made In such 
sequence as will result In computation 
of the least total location adjustment. 

5 960 55 Use of equivalent prices. IT 
for any reason a price quotation required 
by this part for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

DETERMINATION OF ELIGIBLE MILK QUOTA 

4 960.56 Determination of eligible 
milk quota for each producer. Subject 
to the rules set fdrth in 4 960 57 the mar¬ 
ket administrator shall determine quotas 
for producers as follows: During each of 
the months specified in $ 960.63 the daily 
quota of each producer whose milk was 
received by a handler (s) on not less than 
thirty (30) days during tne Immediately 
preceding months of October through 
December. Inclusive, shall be a quantity 
computed by dividing such producer's 
total pounds of milk delivered in the 3- 
month period by the number of days 


from the dote of the first delivery to the 
end of such 3-month period. 

4 960.57 Quota rules. (a> Except as 
provided hi paragraph (b> of this section, 
an eligible milk quota shall apply to de¬ 
liveries of milk by the producer for whose 
account that milk was delivered to a 
handler(s) during the quota forming 
period. 

(b) A daily quota may be transferred 
during the period of April through June 
by notifying the market administrator 
in writing before the first day of any 
delivery period that such quota is to be 
transferred to the person named in such 
notice, but under the following condi¬ 
tions only: 

(1) In the event of the death of a pro¬ 
ducer. the entire dally quota may be 
transferred to a member of such pro¬ 
ducer's immediate family who carries on 
the dairy operation on the same farm: 

(2) If a quota is held jointly and such 
Joint holding is terminated on the basis 
of written notice to the market adminis¬ 
trator from the joint holders, the entire 
daily quota mny be transferred to one of 
the Joint holders, or divided in accord¬ 
ance with such notice between the for¬ 
mer Joint holders if they continue dairy 
farm operations. 

DETERMINATION Or UNIFORM PRICE 

I 960 60 Value of producer milk for 
each handler. The value of producer 
milk received during the month by each 
handler who operates a pool plant (s), 
and by any cooperative association with 
respect to milk for which it is a handler 
pursuant to 4 9C0.4 (c), shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 

(a) Multiply by the applicable class 
prices, adjusted pursuant to 44 9G0.53 
and 960.54. the total combined hundred¬ 
weight of skim milk and butterfat re¬ 
ceived from producers and allocated to 
each class pursuant to 44 960.43 and 
900.47; 

(b> Add an amount computed by mul¬ 
tiplying any excess utilization classified 
pursuant to 4 960.46 <h> and the cor¬ 
responding step of 4 9C0.47 by .he appli¬ 
cable class prices; and 

<c) Add any amount obtained through 
multiplying by the difference between 
the Class III price for the preceding 
month and the Class I price for the cur¬ 
rent month the lesser of: 

<1> The hundredweight of milk sub¬ 
tracted from Class I pursuant to 4 960.46 
<c) and the corresponding step of 
4 960.47, or 

(2) The hundredweight of producer 
milk classified ns Class III utilization 
(except as shrinkage) for the preceding 
month. 

4 930 61 Computation of uniform 
price. For each month (except those 
specified in 4 980.63) the market ad¬ 
ministrator shall compute a uniform 
price per hundredweight of milk con¬ 
taining 3,5 percent of butterfat to be paid 
to producers delivering milk to pool 
plants at which no location adjustments 
are applicable as follows: 

(a) Combine into one total the value 
of producer milk for each handler as 
computed pursuant to 4 960.69 for all 


handlers who reported pursuant to 
4 960.30 for such month, except those in 
default in payments required pursuant 
to 4 960.72 for the preceding month; 

(b) Add the total amount of all pay¬ 
ments made pursuant to 4 960.72 (b); 

(c) Add any amounts paid into the 
producer-settlement fund nnd subtract 
any amounts paid out of the producer- 
settlement fund pursuant to I 960.76; 

(d) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs <b) and 
(c) of this section; 

(e) Subtract, if the weighted average 
butterfat test of all producer milk repre¬ 
sented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add, if the weighted 
average butterfat test of such milk is 
less than 3.5 percent, nn amount com¬ 
puted by multiplying the total pounds of 
butterfat represented by the difference 
of such weighted average butterfat test 
from 3.5 percent by the butterfat differ¬ 
entia! computed pursuant to 4 WO.04 
multiplied by 10; 

(f) Add the aggregate value of all al¬ 
lowable producer location-adjustments 
pursuant to 4 960.65; 

(g) Divide the resulting amount by 
the total hundredweight of producer, 
milk received by all handlers during the 
month for which uniform prices are 
being computed; 

<h) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall be 
the uniform price to be paid per hundred¬ 
weight of milk containing 3.5 percent of 
butterfat to producers who delivered milk 
during the month for which uniform 
prices are being computed. 


5 960.62 Computation of ineligible 
milk price . For the months specified in 
4 060.63. the market administrator shall 
compute the uniform price per hundred¬ 
weight for ineligible milk of 3.5 percent 
butterfat content by: 

(a) Multiplying the hundredweight of 
such milk not in excess of the total 
quantity of Class n and Class III m Uc 
by the price for Class III milk of 3 5 per¬ 
cent butterfat content, multiplying th« 
hundredweight of such ml’k in excess of 
the total hundredweight of such Class 11 
and Class m milk by the price for Cla* 
I milk of 3.5 percent butterfat content, 
and adding together the resulting 
amounts; and 

(b) Dividing the total value of in¬ 
eligible milk obtained in paragraph <a> 
of this section by the total hundred¬ 
weight of such milk and adjusting to tne 
nearest cent. 


§ 960.63 Computation of eligible mitt 
Trice. For each of the months of Apni 
hrough June the market adminlstrotor 
hall compute the uniform price pc 
hundredweight for eligible milk of ^ 
tercent butterfat content received in¬ 
troducers at a pool plant by: 

.(a) Subtracting the value of 
nilk obtained in 4 960.62 <a> from me 
iggrcgate value of milk computed pu - 
;uant to 4 960.61 (a) to <f> 

>y an amount involved in adjusting 

mmIaa nf 4 MailffT I hlP milk tO 


nearest cent; 
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<b> Dividing the amount obtained In 
paragraph <a> of this section by the total 
hundredweight of eligible milk included 
in these computations; and 

<c) subtracting not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph <b) of 
this .section. # 

f 960.64 Producer butter fat different 
Mol. In making payments pursuant to 
1960.70, the uniform prices shall be ad¬ 
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be. by a butterfat differen¬ 
tial equal to the average of the butterfat 
differentials determined pursuant to 
paragraphs (a) and (b) of 1 960.53, 
weighted by the pounds of butterfat In 
producer milk in each class and rounded 
to the nearest tenth of a cent. 


f 960.65 Location adjustments to pro¬ 
ducers. In making payments pursuant 
to paragraphs (a) and <b) of ft 960.70, 
s handler may deduct with respect to 
eligible milk received from producers 
during the months specified in ft 960.63 
and with respect to all milk received 
from producers during the other months, 
st a pool plant located 40 miles or more, 
by the shortest highway distance from 
the nearest of the Public Square in 
Cleveland, Ohio, the City Hall In Akron, 
Ohio, or the City Hall in Canton. Ohio, 
as determined by the market adminis¬ 
trator: 

(a) More than 40 miles but not more 
than 60 miles from the Public Square in 
Cleveland, Ohio, an amount not to exceed 
13 cents per hundredweight; and 

(b; More than 60 miles but not more 
than 74 miles from the Public Square in 
Cleveland. Ohio, an amount not to exceed 
20 cents per hundredweight, and 2 cents 
her hundredweight additional for each 
additional 14 miles or fraction thereof. 


1 960.66 Notification. On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced¬ 
ing month pursuant to ft 960.30 of: 

The classification pursuant to 
15 960 4 6 and 960.47 of skim milk and 
butterfat contained in producer milk re¬ 
ceived by such handler during the pre¬ 
ceding month and the value of such milk 
computed pursuant to ft 960.60; 

<b> The uniform prices for the month 
computed pursuant to § 960.61 or 
11960.62 and 960.63. as applicable; and 
The amount due such handler 
Pursuant to ft 960.73 and the amount to 
it by such handler pursuant 
H 960.72, 960.74 and 960.75. 


to 


PAYMENTS 

1 960 70 Time and method of pay 
_ Except a* provided by para 

JLPk * * >> of this section, on or before th< 
, mJL* °* cclch mon th. each handle 
C00 P e rative association) shal 
him h 3 i Producer for milk received fron 
uaflurmg the preceding month, not les 
; &mount °* »oney computed b: 
milk the total pounds of sucl 

Itanajw ; applirablc uniform price<s 

SKfSL 1 ^ 960 - 61 or *5*60.62 an< 

cat nn ItH* 11 **** by butterfat and lo 
wn differentials pursuant to ft ft 960.0 

No. 170-2 


and 960.65. and less any proper deduc¬ 
tions authorized by the producer, includ¬ 
ing advance payments made pur.suant to 
paragraph (o) of this section: Provided , 
That if by such date such handler has 
not received full payment for such month 
pursuant to ft 960.73 he may reduce such 
payments uniformly per hundredweight 
for ail producers, by an amount not in 
excess of the per hundredweight reduc¬ 
tion in payment from the market ad¬ 
ministrator; however, the handler shall 
make such balance of payment to those 
producers to whom it is due on or before 
the date for making payments pursuant 
to this paragraph next following that 
on which such balance of payment is 
received from the market administrator. 

< bi (l) Upon receipt of a written re¬ 
quest from a cooperative association 
which the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
written promise to reimburse the han¬ 
dler the amount of any actual loss In¬ 
curred by him because of any improper 
claim on the part of the association, each 
handler shall pay to the cooperative 
association on or before the 16th day of 
each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section 
an amount equal to the gross sum due for 
all milk received from certified members, 
less amounts owing by each member- 
producer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket 
signed by the producer and submit to the 
cooperative association written informa¬ 
tion which shows for each such member- 
producer (l) the total pounds of milk 
received from him during the preceding 
month, til) the total pounds of butterfat 
contained in such milk, (ill) the number 
of days on which milk was received, and 
(iv) the amounts withheld by the han¬ 
dler in payment for supplies sold. The 
foregoing payment and submission of in¬ 
formation shall be made with respect to 
milk of each producer w hom the coop¬ 
erative association certifies Is a member, 
which is received on and after the first 
day of the calendar month next following 
receipt of such certification through the 
last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri¬ 
fication at his discretion, through audit 
of the records of the cooperative associa¬ 
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member, or 
by a handler shall be made by written 
notice to the market administrator, and 
shall be subject to his determination. 

'(c) Upon written request filed with 
him on or before the 15th day of the 
month by a producer, or by a coopera¬ 
tive association which collects payments 
pursuant to paragraph (b> of tills sec¬ 
tion. each handler shall make advance 
payment as follows: 


(1) On or before the last day of the 
month, to each such producer who has 
not discontinued delivery of milk to such 
handler, an amount not less than the 
value of milk received from such pro¬ 
ducer during the first 15 days of such 
month computed at the Class III price 
for 3.5 percent milk for the preceding 
month, without deduction for hauling: 

(2) On or before the 27th day of the 
month, to the cooperative association, 
with respect to milk received during the 
first 15 days of the month from certified 
members specified in the request for ad¬ 
vance payment, an amount not less than 
the aggregate value of such milk at the 
Class III price for 3.5 percent milk for 
the preceding month, without deduction 
for hauling. 

ft 960.71 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the "producer-settlement fund” into 
which he shall deposit all payments 
made pursuant to 55 960.72 and 960.76 
and out of which he shall make all pay¬ 
ments pursuant to ft 5 960.73 and 960.76. 

ft 960.72 Payments to the producer - 
settlement fund. On or before the 14th 
day of each month handlers shall make 
payments to the market administrator 
as follows: 

(a) If the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to ft 960.60 
exceeds the amount which such handler 
is required to pay all producers pursuant 
to ft 960.70 such handler shall pay the 
difference between the two amounts. 

(b) If during the preceding month 
total receipts of producer milk (exclu¬ 
sive of milk diverted from the pool plant 
of another handler to a nonpool plant for 
the account of a cooperative association 
unless written evidence is furnished the 
market administrator that such milk was 
offered for delivery to a pool plant at 
class prices of the order) was 110 per¬ 
cent or more of the total Class I milk at 
pool plants, an amount equal to the 
difference between the values (at test 
and location) at the Class I price and 
Class III price with respect to: 

(1) Other source milk subtracted from 
Class I pursuant to ft 960.46 (b) and the 
corresponding step of ft 960.47; and 

(2) Milk in inventory subtracted from 
Class I pursuant to ft 960.46 <e) and the 
corresponding step of ft 960.47 which is 
In excess of the sum of: 

(I) The quantity for which a payment 
is computed pursuant to ft 960.60 (c). and 

(ii> The quantity subtracted from 
Class III pursuant to ft 960.46 <e> and 
the corresponding step of ft 960.47 in the 
month preceding s 

ft 960.73 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
16th day of each month, the market 
administrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre¬ 
ceding month pursuant to ft 960.70 is 
greater than the total value of the milk 
of such handier computed pursuant to 
ft 960.60 for such preceding month 1 css 
any unpaid obligations of the handler to 
the market administrator pursuant to 
55 960.72. 960.74, 960.75 (a), and 960.76 
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(a) : Provided , That If the balance In the 
producer-settlement fund Is Insufficient 
to make payments to all handlers pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce such payments by 
a uniform amount per hundredweight of 
milk and shall complete such payments 
as soon as the necessary funds become 
available. 

$ 960.74 Expense of administration . 
As his pro rata share of the expense 
incurred pursuant to $960.22 (d). each 
handler shall pay the market adminis¬ 
trator on or before the 16th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to <a> all receipts within the preceding 
month of producer milk (including such 
handler's own production), and <b) all 
other source milk allocated to Class I 
pursuant to $ 963.46 <b) and the corre¬ 
sponding step of $ 960.47. 

$ 960.75 Marketing services . In mak¬ 
ing payments to producers or coopera¬ 
tive associations pursuant to $ 960.70 a 
handler shall make deductions and dis¬ 
pose of amounts so deducted as follows: 

(a) Except as set forth in paragraph 

(b) of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all pro¬ 
ducer milk for which payment is being 
made pursuant to $ 960.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
in which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such service to be per¬ 
formed by the market administrator 
or by an agent engaged by und respon¬ 
sible to him. 

(b) Each association of producers 
which Is actually performing the services 
described In paragraph (a) of tills sec¬ 
tion. as determined by the Secretary, 
may flic with a handler a claim for au¬ 
thorized deductions from the payments 
otherwise due to its producer members 
for milk delivered to such handier. Such 
claim shall contain a list of the produc¬ 
ers for which such deductions apply, an 
agreement to indemnify the handler for 
the amount of any loss sustained by him 
because of any improper claim on the 
part of the associ:.»::>n. and a certifica¬ 
tion that the association has an unter¬ 
minated membership contract with each 
producer, which contract authorizes the 
claimed deduction. In making payments 
to producers for milk Received during the 
month, each handler shall make deduc¬ 
tions in accordance with the associa¬ 
tion’s claim and shall pay the amount 
deducted within 16 days after the end 
of the month. 

$ 960.76 Errors in payments . When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records 
or accounts discloses errors resulting in 
monies due (a) the market administrator 
from such handler or such handler from 
the market administrator or (b> any 
producer or cooperative association from 


such handler pursuant to ! 960.70 the 
market administrator shall promptly 
notify such handler of any such amount 
due. and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision un¬ 
der which such error occurred, following 
the 5th day after such notice. In com¬ 
puting amounts due pursuant to this sec¬ 
tion the class prices, the appropriate 
uniform price, the butterfat differential, 
the rate of administrative assessment 
pursuant to $ 960.74. and the rate of 
marketing service deduction pursuant to 
$ 960.75 which were applicable in the 
month for which the original calcula¬ 
tion of amounts due were made shall be 
u^cd. 

$ 960.77 7VTmifiatfcm of obligation. 
<a> The obligation of any handler to pay 
money required to be paid under the 
terms of this subpart shall, except as 
provided In paragraphs <b> and (e> of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceived the handler's report of utilization 
of the milk involved In such obligation, 
unless wjthin such two-year period the 
market administrator notified the han¬ 
dler in writing that such money Is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It 
shall contain but need not be limited to, 
the following information; 

<1) The amount of the obligation; 

(2> The month<s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association the name of such producers 
or association, or if the obligation is 
payable 'to the market administrator, 
the account for which it is to be paid. 

<b> If a handler fails or refuses, with 
respect to any obligation under tills sub¬ 
part. to make available to the market 
administrator or his representatives all 
books or records required by this sub- 
part to be made available, the market 
administrator may. within the two-year 
period provided in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar montli 
following the month during which such 
books and records pertaining to such ob¬ 
ligation are mode available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and <b> of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub- 
part shall terminate two years after the 
end of the calendar month during which 
milk involved in the claim was received 


if any underpayment is claimed, or twp 
years after the end of the calendar 
month during which the payment < in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within 
that applicable period of time, flies pur¬ 
suant to section 8c (15) (A) of the act. 
a petition claiming such money. 

APPLICATION OF PROVISIONS 


$ 900.80 Handler exemption. A han¬ 
dler operating any plant specified below 
shnll be exempted with respect to the 
milk received of such plant during the 
month from all provisions of this sub- 
part except $$ 960.31. 900.32 and 960 33: 

(a) A plant located outside the mar¬ 
keting area from which an average of 
less than 300 points (one point being de¬ 
fined as one-half pint of cream or one 
quart of any other Class I product) of 
Class I milk per day is disposed of during 
the month on a route(s) operated wholly 
or partly within the marketing area; 

<b) A plant at which the Secretary 
finds is subject during the month to an¬ 
other Federal order; or 

<c> A plant at which no milk approved 
by the health authorities of any ccm- 
munity of the marketing area for con¬ 
sumption ns fluid milk is received from 
dairy formers and from which disposi¬ 
tion of Class I milk in the marketing 
area is permitted only in portions of the 
marketing area for which no health 
authority exercises jurisdiction with re¬ 
spect to approval of milk for fluid con¬ 
sumption. 

§ 960.81 Producer-handler. A pro¬ 
ducer-handler shall be exempt from ail 
provisions of this subpart except that he 
shall make reports to the market admin¬ 
istrator at such time and in such manner 
as the market administrator may re¬ 
quest. 


EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 


8 060.90 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time ns the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. The provisions of 
this section shall apply to any obligation 
under this subpart for the payment oi 
money. 


$ 960.91 Suspension or termination. 
Whenever the Secretary finds the sub¬ 
part or any provision of tills subpart ob¬ 
structs or does not tend to effectuate t no 
declared policy of the act. he shall termi¬ 
nate or suspend the operation of tin* 
order or any such provision of this sub¬ 
part. 

§ 960.92 Continuing obligations . If. 
upon the suspension or wmlnawn o 
any or all provisions of this subpart th 
are any obligations thereunder Lhc 11 
accrual or ascertainment of which 
quires further acts by any person i - 
eluding the market administrator i. 
further acts shall be performed notwiin 
standing such suspension or terminatio 


0.93 Liquidation. Upon the *u5- 
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lstrator. or such other liquidation agent 
aa the Secretary may designate, shall, if 
w directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office, dispose of all property In his 
possession or control, including accounts 
receivable and execute and deliver all 
assignments or other instrument neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and rec¬ 
ords of the market administrator shall 
be transferred promptly to such liquida¬ 
tion agent If. upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liquida¬ 
tion and distribution, such excess shall 
to distributed to contributing handlers 
and producers In on equitable manner. 

MISCELLANEOUS PROVISIONS 

! 960.100 Agents. The Secretary 
may, by designation in writing, name any 
officer or employee of the United Statep 
to act as his agent or representative 
connection with any of the provisions of 
this subpart. 

1 960 101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid the application 
of auch provisions, and the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be 
affected thereby. 

Issued at Washington. D. C . this 25th 
day of August 1958, to be effective on and 
after the 1st day of September 1958. 

tssALl True D. Morse. 

Acting Secretary . 

\f R Doc. 58-7002; Filed. Aug 28. 1958; 
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Authority : If 1023.0 to 1023.101 Issued 
under seo. 5, 49 Stat. 753 ra amended; 7 
U. B. C. 608c. 

f 1023.0 Findtuus and detennina - 
tions —(a) Findfn(75 upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 ct seq ), and the applicable 
rules of practice and procedure, govern¬ 
ing the formulation of marketi ng a gree- 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk In the Des Moines. Iowa, market¬ 
ing area. Upon the basis of the evidence 
Introduced at such hearing and the rec¬ 
ord thereof, It is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
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to effectuate the declared policy of the 
act; 

<2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act arc not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der arc such prices as will reflect the 
aforesaid factors. Insure a sufficient 
quantity of pure and wholesome milk 
and be in the public Interest; 

<3) The said order regulates the han¬ 
dling of milk in the same manner as. 
and 1s applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing 
has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or 
its products; and 

<5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 4 cents per hundred¬ 
weight or such amount not to exceed 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to (a) 
producer milk. <b) other source milk at 
a pool plant which is allocated to Class 
I milk pursuant to i 1023.46, and (c) ap¬ 
proved milk received at a nonpool plant; 
Provided $ That if payment for such milk 
is not made pursuant to 8 1023X0 <b) the 
expense of administration payable shall 
be applicable only to the Class I milk 
disposed of in the marketing area 
(except to a pool plant) from such plant. 

<b> Additional findings . It is neces¬ 
sary in the public interest to make this 
order partially effective not later than 
September 1.1958. and fully effective not 
later than October 1. 1958. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Acting Deputy Admin¬ 
istrator of the Agricultural Marketing 
Service was issued May 29. 1958. and the 
decision of the Assistant Secretary con¬ 
taining all of the provisions of this order 
was issued July 30,1058. 8ince this order 
will constitute the original imposition of 
a regulatory program of this nature for 
the market, the provisions other than 
those relating to prices and payments to 
producers, should be put into effect prior 
to the effective date of the entire order to 
afford handlers an opportunity to make 
any necessary changes in their account¬ 
ing procedure or other adjustments as 
required to conform with all provisions 
of the order. Reasonable time will have 
been afforded interested parties to pre¬ 
pare to comply with the aforesaid pro¬ 
visions. In view’ of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order par¬ 
tially effective September 1, 1958, and 
fully effective October 1,1958, and that it 
would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in the 






6710 


RULES AND REGULATIONS 


Federal Register. (See sec. 4 (c>. Ad¬ 
ministrative Procedure Act, & U. 8. C. 
1001 et seq.) 

<c) Determinations . It Is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c (9) of the act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act; 

(2) The issuance of this order is the 
only practical means pursuant to the de¬ 
clared policy of the act of advancing the 
interests of producers as defined in the 
order; and 

<3> The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter¬ 
mined representative period were en¬ 
gaged in the production of milk for sale 
in the marketing area. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
In the Dos Moines, Iowa, marketing area 
shall be in conformity to, and in com¬ 
pliance with, tiie following terms and 
conditions; 

DEFINITIONS 

5 1023.1 Act . •*Act ,# means Public 
Act No. 10. 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 001 ct 
bcq.), 

5 1023 2 Secretary. •‘Secretary” 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

5 1023.3 Department. ''Department** 
means the United States Department of 
Agriculture or any other Federal Agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

5 1023.4 Person . ••Person” means 
any individual, partnership, corporation, 
association or any other business unit. 

5 1023.5 Cooperative Association. 
"Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after appli¬ 
cation by the association: 

(a> To be qualified under the provi¬ 
sions of the act of Congress of February 
18.1922. as amended, known as the ”Cap- 
per-Volstead Act” and 

<b> To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

5 1023.6 Des Moines. Iowa. Market¬ 
ing Area. ' Des Moines. Iowa, marketing 
area” (hereinafter called the -market¬ 
ing area”), means all the territory with¬ 
in the boundaries of the city of Orinncll 
and the counties of Adair. Appanoose, 
Boone, Clarke, Dallas. Decatur. Greene, 
Guthrie, Jasper. Lucas, Madison. Ma¬ 
haska, Marion, Monroe, Polk, Story, 


Union, Warren, Wapello, and Wayne, ail 
in the State of Iowa, including territory 
within such boundaries which is occu¬ 
pied by government (Municipal, State or 
Federal) reservations, installations, in¬ 
stitutions. or other establishments. 

5 1023.7 Approved dairy farmer. "Ap¬ 
proved dairy farmer” means any person, 
except a producer-handler, who pro¬ 
duces milk in compliance with Grade A 
Inspection requirements of a duly consti¬ 
tuted health authority which milk is 
received at an approved plant. 

5 1023.8 Producer. -Producer” means 
an approved dairy farmer whose milk is 
received at a pool plant. 

5 1023.9 Distributing plant. -Distrib¬ 
uting plant” means a plant which is 
approved by an appropriate health au¬ 
thority for the processing or packaging 
of Grade A milk and from which any 
fluid milk product is disposed of during 
the month on routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept pool plants) located in the market¬ 
ing area. 

- I 1023 10 Supply plant. -Supply 
plant” means a plant from which milk, 
skim milk or cream which Is acceptable 
to the appropriate health authority for 
distribution in the marketing area under 
a Orade A label is shipped during the 
month to a pool plant qualified pursuant 
to 5 1023.12. 

5 1023.11 Approved plant. "Approved 
plant” means a pool plant or a dis¬ 
tributing plant which is not a pool plant. 

5 1023.12 Pool plant. “Pool plant” 
means: 

(a> A distributing plant from which 
a volume of Class I milk equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers and from other plants is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
(except pool plants) and not less than 15 
percent of such receipts are so disposed 
of to such outlets in the marketing area: 
Provided , That if & portion of a plant 
is physically apart from the Grade A 
portion of such plant, is operated sepa¬ 
rately and is not approved by any health 
authorities for the receiving, processing 
or packaging of any fluid milk product 
for Grade A disposition, it shall not be 
considered as part of a pool plant pur¬ 
suant to this section. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph <a> or <c) of this 
section is equal to not less than 35 percent 
of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided. That if such shipments 
are not less than 50 percent of the re¬ 
ceipts of Grade A milk directly from 
dairy farmers at such plant during the 
immediately preceding period of Septem¬ 
ber through November, such plant shall 
be a pool plant for the months of March 
through June, unless written application 
is filed with the market administrator on 
or before the 15th day of any of the 
months of March. April, May, or June 


to be designated n nonpool plant for such 
month and for each subsequent month 
through June of the same year: And pro¬ 
vided further. That if a portion of a plant 
is physically apart from the Grade A 
portion of such plant, is operated sep¬ 
arately and is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

(c) A plant operated by uncooperative 
association whose members are the ma¬ 
jority of the total number of producer! 
shipping to pool plants of other handler! 
during the month: Provided. That if a 
portion of such association's plant Is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition. It shall not be con¬ 
sidered as part of a pool plant pursuant 
ip this section. 

5 1023.13 Nonpool plant . "Nonpool 
plant” means any plant other than a pool 
plant which receives milk from dairy 
farmers or is a milk manufacturing proc¬ 
essing or bottling plant. 

5 1023.14 Handler. -Handler** 
means: (a) Any person in his capacity as 
the operator of one or more approved 
plants, or (b) any cooperative asscciatlon 
with respect to the milk from approved 
dairy farmers diverted by the association 
for the account of such association from 
an approved plant to a nonpool plant. 

5 1023.15 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
operates a dairy farm and n distributing 
plant but who receives no milk from ap¬ 
proved dairy farmers or from sources 
other tljan approved plants. 

5 1023.16 Approved mtlk. -Approved 
milk- means the skim milk and butterfat 
contained in milk received at an ap¬ 
proved plant directly from an approved 
dairy farmer: Provided. That milk di¬ 
verted from an approved plant to a non- 
pool plant for the account of either the 
operator of the approved plant or a coop¬ 
erative association shall be deemed to 
have been received by the diverting han¬ 
dler at the plant from which diverted: 
And provided further. That in any of the 
months of July through March milk di¬ 
verted from the farm of on approved 
dairy farmer on more than the number 
of days that milk was delivered to an 
approved plant from such farm durmi 
the month shall not be deemed to h»f* 
been received by the diverting handler 
the plant from which diverted on suen 
days. 

5 1023.17 Producer milk. -Producer 
milk*' means approved milk which » 
received at a pool plant. 

5 1023.18 Fluid milk product "Fluid 
milk product*' means milk, skim 
buttermilk, milk drinks <plnm or 
flavored >, cream or any mixture in nu 
form of skim milk and cream 
aerated cream products, sour Vj 

cream mix, evaporated or condjn**} 
milk, and sterilized products paclW“ 
in hermetically sealed containers). 
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1 1023.19 Other source milk. "Other 
source milk" means all skim milk and 
butterfat contained in or represented by: 

<a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) approved milk, or <3> in* 
ventory at the beginning of the month; 
and 

(b) Products other than fluid milk 
products from any source (Including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

I 1023 20 Base zone. "Base zone- 
means all the territory within the 
boundaries of Polk County, Iowa. 

1 1023.21 Chicago butter price. "Chi¬ 
cago butter price" means the simple 
average as computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices fusing the midpoint of any range 
os one price) per pound of Grade A 
(92-score) bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 


MARKET ADMINISTRATOR 


S 1023-25 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to removal 
at the discretion of, the Secretary. 


8 1023.26 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, Investigate, and report 
to the Secretary complaints of violations: 

(c) To make rules and regulations to 
effectuate Its terms and provisions: and 

(d) To recommend amendments to 
the Secretary. 


81023.27 Duties. The market admin¬ 
istrator shall perform all duties neces- 
«ry to administer the terms and pro¬ 
visions of this part, including but not 
limited to, the following: 

(a) Within 45 days following the dote 
on which he enters upon his duties, or 
wen leaser period as may be prescribed 
oy the Secretary, execute and deliver to 
v* Secretary a bond, effective as of the 
Gate on which he enters upon his duties 
and conditioned upon the faithful per- 
ormance of such duties, in an amount 

th^S^cnet SUfe ty tbereon satisfactory to 

tb) Employ and fix the compensation 
*LKi Ch ^? erso,M 88 mft y be necessary to 
bbn to administer Its terms and 

provisions; 

jo Obtain a bond In a reasonable 
oi,nt and with reasonable surety 
covcrln £ each employee who 

S2tS ; entrusted 101116 market 

I im* £?L 0ut of the funds Provided by 
hrmn. C0St 0f ^ bond Of the 

satins °* k* 5 mployeC5 * own compen- 

tho*« \ *** other expenses, except 
sariit 7 ncurred Under 8 1023.87, neces- 
S nc , U T* by the mainte- 

in\hn functioning of his office and 
he performance of his duties; 


(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such person as the Secretary may desig¬ 
nate; 

(f) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to 88 1023.30 and 1023.31 or payments 
pursuant to 88 1023.62, 1023.80. 1023.84. 
1023.86,1023.87. and 1023.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be required by the Secretary; 

(h) Prepare and disseminate publicly 
such statistics and informations as he 
deems advisable and as do not reveal 
confidential information; 

(i) Verify all reports and payments of 
each handler by audit, if necessary, of 
such handler’s records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such handler 
depends, or by such investigation as the 
market administrator deems necessary; 

(J) Publicly announce and notify each 
handler in writing on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to $ 1023.50 (a) and the Class I butterfat 
differential pursuant to f 1023.51 (a), 
both for the current month; and the 
minimum price for Class n milk pursu¬ 
ant to $ 1023.50 <b) and the Class II but¬ 
terfat differential pursuant to 8 1023.51 

(b) both for the preceding month; and 

(2) The 10th day after the end of each 
month, the uniform price pursuant to 
f 1023.72, and the butterfat differential 
pursuant to $ 1023.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to the pool 
plant of each handler during the month 
that was utilized In each class. For the 
purpose of this report the milk so de¬ 
livered shall be allocated to each class 
in the same ratio as all producer milk 
received at such plant during the month. 

REPORTS, RECORDS AND FACILITIES 

8 1023-30 Reports of receipts and ufi- 
lization . On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator for such 
month, reporting separately for each of 
his approved plants, in the detail and on 
forms prescribed by the market adminis¬ 
trator: 

(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of approved milk: 

(b) The quantities of skim milk and 
butterfat contained in or represented by 
fluid milk products received from pool 
plants; 

(c) The quantities of skim milk and 
butterfat contained in or represented by 
other source milk; 


(d) The quantities of skim milk and 
butterfat contained in or represented by 
approved milk diverted to nonpool plants 
pursuant to 8 1023.16; 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: and 

(f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area. 

8 1023.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and In such manner as the market ad¬ 
ministrator may prescribe. 

<b) Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator In detail and on forms pre¬ 
scribed by the market administrator; 

(1) On or before the 20th day after 
the end of the month for each of his pool 
plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: (i) His name and address, (ii) 
the total pounds of milk received from 
such producer, (ill) the number of days. 
If less than the entire month, for which 
milk was received from such producer, 
(lv) the average butterfat content of 
such milk, and <v) the net amount of 
such handler's payment, together with 
the price paid and the amount and 
nature of any deductions: 

(2) On or before the first day other 
source milk is received in the form of 
any fluid milk product at his pool plant, 
his intention to receive such product, and 
on or before the. last day such product 
is received, his Intention to discontinue 
receipt of such product; 

(3) Prior to his diversion of producer 
milk to a nonpool plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and 

(4) Such other Information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

I 1023 32 Records and facilities. 
Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

<b> The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled 
during the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products on hand at the begin¬ 
ning and end of each month: and 

<d> Payments to approved dairy 
farmers and cooperative associations in¬ 
cluding the amount and nature of any 
deductions and the disbursement of 
money so deducted. 

8 1023.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
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administrator shall bo retained by the 
handler for a period of 3 years to begin 
at the end of the. month to which such 
books and records pertain: Provided, 
That If, within such 3-year period, the 
market administrator notifies the han¬ 
dler in writing that the retention of 
such books and records is necessary In 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified In such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

5 1023.40 Skim milk and butter/at to 
be classified. The skim milk and butter- 
fat which are required to be reported 
pursuant to 8 1023.30 shall be classified 
each month by the market administrator, 
pursuant to the provisions of 13 1023.41 
to 1023.46. 

5 1023.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
4 1023.44 the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat (1) disposed of In the form of a fluid 
milk product (except as provided in para¬ 
graph (b) (2) cf this section) and (2> 
not accounted for as Class n milk. 

<b> Class II milk . Class n milk shall 
be (1) skim milk and butterfat used to 
produce any product ether than a fluid 
milk product; (2) skim milk disposed of 
for livestock feed or dumped if the mar¬ 
ket administrator has been notified in 
advance and a (lorded the opportunity of 
verifying such dumping: (3) skim milk 
and butterfat contained in inventory of 
fluid milk products on hand at the end 
of the month; and <4* skim milk and 
butterfat In shrinkage allocated to re¬ 
ceipts of approved milk and other source 
milk (except milk diverted to a nonpool 
plant pursuant to I 1023.16) but not in 
excess of 2 percent of such receipts of 
skim milk and butterfat, respectively. 

I 1023.42 Shrinkage . The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each ap¬ 
proved plant; and 

<b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained in approved milk 
and other source milk. 

I 1023.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat shall be CIa&s I milk 
unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

8 1023.44 Transfers. Skim milk or 
butterfat disposed of each month from 
an approved plant shall be classified: 


RULES AND REGULATIONS 

(a) As Class I milk. If transferred In 
the form of a fluid milk product to a 
pool plant unless utilization as Class II 
milk is claimed for both plants on the 
reports submitted for the month to the 
market administrator pursuant to 
5 1023.30: Provided . That the skim milk 
or butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in Class n milk in the plant of 
the transferee-handler alter the subtrac¬ 
tion of other source milk pursuant to 
8 1023.46 and any additional amounts of 
such skim milk or butterfat shall be 
classified as Class I milk: Provided fur - 
ther , That if the transferor plant Is a 
nonpool plant the skim milk or butter¬ 
fat transferred shall be classified as Class 
I milk and os Class n milk in the same 
ratio as other source milk at the trans¬ 
feree plant Is allocated to each class pur¬ 
suant to 8 1023.46 (a) (2) and the corre¬ 
sponding step in paragraph (b) thereof: 
And provided further , That IX other 
source milk was received at either or both 
plants the skim milk or butterfat so 
transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk of both handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a 
fluid milk product: 

(c) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator. from the nearest of the 
Post Offices of Corydon. Creston, I>es 
Moines, Grinncll. Jefferson and Ot¬ 
tumwa. Iowa; and 

(d) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
not more than 150 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the Post Office of Corydon, Creston. 
Des Moines. Grinncll, Jefferson and 
Ottumwa, unless: 

<1> The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted to the mar¬ 
ket administrator pursuant to 8 1023.30 
for the month within which such trans¬ 
actions occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification: and 

<3 > The skim milk and butterfat in the 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in milk received dur¬ 
ing the month from dairy farmers who 
the market administrator determines 
constitute the regular .source of supply 
for such plant: Provided . That any skim 
milk or butterfat In fluid milk products 
(except in ungraded cream disposed of 
for manufacturing uses) disposed of 
from the nonpool plant which is in ex¬ 
cess of receipts from such dairy farmers 
shall be assigned to the fluid milk prod¬ 


ucts so transferred or diverted and 
classified as Class I milk: And provided 
further , That if the total skim milk and 
butterfat which were transferred or 
diverted during the month to ruch non¬ 
pool plant from all plants subject to the 
classification and pricing provisions of 
this part and other orders issued pur¬ 
suant to the act is more than the skim 
milk and butterfat available for assign¬ 
ment to Class I milk pursuant to the 
preceding proviso hereof, the skim milk 
and butterfat assigned to Class I milk 
at an approved plant shall be not less 
than that obtained by prorating the as¬ 
signable Class I milk at the transferee 
plant over the receipts at such plant 
from all plants subject to the classifica¬ 
tion and pricing provisions of this and 
other orders issued pursuant to the act. 

8 1023.45 Computation of the skim 
milk and butterfat in each class. For 
each month the market administrator 
shall correct for mathematical and (or 
other obvious errors the reports of re¬ 
ceipts and utilization for each approved 
plant and shall compute the pounds of 
butterfat and skim milk in each class at 
each such plant: Provided, That if any 
of the water contained in the milk from 
which a product Is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim 
milk disposed of in such product shall 
be considered to be an amount equiva¬ 
lent to the nonfat milk solids contained 
in such product plus all of the water rea¬ 
sonably associated with such solids in 
the form of whole milk. 

8 1023.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 8 1023.45. the 
market administrator shall determine 
the classification of approved milk re¬ 
ceived at each approved plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

<1) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned to approved milk 
pursuant to 8 1023.41 <b> (4); 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source 
milk received in the form of fluid rook 
products which were not subject to the 
Class I pricing provisions of an order 
issued pursuant to the act; 

(3) Subtract from the remaining 
pounds of skim milk in each class. In 
series beginning with Class II milk, the 
pounds of skim milk in other source mtik # 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in Class H mu* 
an amount equal to such remainder, or 
the product obtained by multiplying the 
pounds of skim milk in approved m 
by 0.05, whichever Is less: 

(5) Subtract from the remaining 
pounds of skim milk in each class, 
scries beginning with Class II miUc ‘ ,.w 
pounds of skim milk In other source m 
which were received In the form of 
milk products which are subject u» 
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daw I pricing provisions of another or¬ 
der issued pursuant to the act: 

(6) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub¬ 
paragraph (4) of this paragraph; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk In fluid milk products received 
from pool plants according to the classi¬ 
fication of such products as determined 
pursuant to 9 1023.44 <a) ; 

(8> Subtract from the remaining 
pounds of skim milk In each class, in 
series beginning with Class n milk, the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month; and 

<9) Add to the pounds of skim milk 
remaining in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and 
if the remaining pounds of skim milk 
in both classes exceed the pounds of skim 
milk contained in approved milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk In series beginning 
with Class EL Any amount of excess so 
subtracted shall be called “overage". 

<b> Butterfat shall be allocated in ac¬ 
cordance with the some procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of approved milk re¬ 
maining in each class computed pur- 
want to paragraphs (a) and (b) of this 

•ection. 


MINIMUM PRICES 

1 1023.50 Class prices. Subject to 
the provisions of $9 1023.51 and 1023.52 
tli<» class prices per hundredweight for 
the month shall be as follows: 

<a) Class l milk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 41, as amended, regulating the han¬ 
ging of milk in the Chicago. Illinois, 
marketing area, plus 35 cents: Provided. 
That for milk received from approved 
dairy farmers at an approved plant out- 
Ede the base zone the price otherwise 
applicable pursuant to this paragraph 
thal. be reduced 10 cents. 

<b) Class It milk price. The Class II 
/t to computed as follows: 

D Multiply by 4.24 the simple aver- 
computed by the market admin- 
ot tho daily wholesale selling 
Prices fusing the midpoint of any price 

s* one prlcc) of Qrade AA (93 _ 

«ore> bulk creamery butter per pound 
m.X* 1 118 ^Ported by the Dcpart- 

TJll' i u **« thc delivery period: Pro- 
T* at ** no price reported for 
M <d3 -*core) butter, the highest 
” P^ces reported for Grade A <92- 
in !•»! bl i ttar * or that day shall be used 

Sn«fi U i? f . the pric * for Grade AA <93- 

sccrt) butter; 

by 8.2 the weighted aver- 
•ohrt» 5 arl< £ pricM for nonfat dry milk 
# humnn consumption, spray 
thr^?;°* b ‘ manufacturing plants in 
arca Rs Published for the 

tteiv J TOm . 26tb day °* the immedi- 

/ Preceding month through thc 25th 
y 01 lhc current month; 


(3) Add into one sum the amounts ob¬ 
tained In subparagraphs (1) and (2) of 
this paragraph; and 

<4) Subtract 75 2 cents therefrom. 

9 1023.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat. the class 
prices for the month calculated pursuant 
to i 1023.50 shall be increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class 1 price. Multiply thc Chi¬ 
cago butter price for the preceding 
month by 0.120. 

(b) Class 11 prices. Multiply the 
Chicago butter price for thc current 
month by 0.110. 

9 1023.52 Location differentials to 
handlers. For approved milk which is 
received at an approved plant located 
60 miles or more from the Post Offices 
of Corydon. Crest on, Des Moines, Orin- 
nell, JelTcrson. and Ottumwa, Iowa, by 
the shortest hard-surfaced highway 
distance as determined by the market 
administrator, and which is classified as 
Class I milk, the price specified in 
9 1023.50 shall be reduced by 10 cents 
for the first 76 miles or less and by 1.5 
cents for each additional 10 miles or frac¬ 
tion thereof that such plant is from the 
nearest of thc Post Offices of Corydon. 
Creston. Des Moines, Jefferson, Orinnell. 
and Ottumwa; Provided . That for the 
purpose of calculating such location dif¬ 
ferential. fluid milk products which are 
transferred between approved plants 
shall be assigned to any remainder of 
Class n milk in the transferee-plant 
after making the calculations prescribed 
in 9 1023.46 (a) (4), and the comparable 
steps in 9 1023.46 <b) for such plant, 
such assignment to transferor plants to 
be made in sequence according to thc 
location differential applicable at each 
plant, beginning with the plant having 
the largest differential. 

9 1023.53 Use of equivalent prices. 
If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in thc manner described, the mar¬ 
ket administrator shall use a price de¬ 
termined by the Secretary to be equiv¬ 
alent to the price which is required. 

AITUCAT10N or PROVISIONS 

9 1023.60 Producer-handler. Sections 
1023.40 to 1023.46, 1023.50 to 1023.52. 
1023.70 to 1023.72 and 1023.80 to 1023.88 
shall not apply to a producer-handler. 

9 1023.61 Plants subject to other Fed- 
era ? orders. The provisions of this part 
shall not apply to a distributing plant 
or a supply plant during any month in 
which such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless such plant is qualified as a 
pool plant pursuant to 9 1023.12 and a 
greater volume of fluid milk products is 
disposed of from such plant to retail 
or wholesale outlets and to pool plants 
in thc Des Moines marketing area than 
in the marketing area regulated pursuant 


to such other order; Provided. That the 
operator of a distributing plant or a 
supply plant which is exempt from the 
provisions of this part pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition 
of skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner 
os the market administrator may require 
(in lieu of the reports required pursuant 
to 9 1023.30) and allow verification of 
such reports by the market adminis¬ 
trator. 

9 1023.62 Handlers operating non- 
pool plants. Unless payment for ap¬ 
proved milk at such plant is made pur¬ 
suant to 9 1023.80 (b), each handler in 
his capacity as the operator of a nonpool 
plant shall, on or before the 13th day 
after the end of each month, pay to 
the market administrator for deposit 
Into the producer-settlement fund an 
amount obtained by multiplying the to¬ 
tal hundredweight of butterfat and skim 
milk disposed of as Class I milk from 
such plant to retail or wholesale outlets 
(including sales by vendors and plant 
stores) in the marketing area during the 
month by the rate determined pursuant 
to 9 1023.63. 

9 1023.63 Rate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at a 
pool plant of thc same location as the 
nonpool plant supplying such other 
source milk; 

(a) During thc months of April. May 
and June, the Class U price adjusted by 
the Class n butterfat differential; and 

(b) During the months of July 
through March, the uniform price pur¬ 
suant to 9 1023.72 adjusted by the Class 
I butterfat differential. 

DETERMINATION OF UNIFORM FRICK 

9 1023.70 Computation of value of 
milk at each approved plant. The value 
or approved milk received during each 
month at each approved plant shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of milk In 
each class by the applicable class price 
and add together thc resulting amounts; 

(b> Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 1023.46 <a> (9) and the corresponding 
step of (b) by the applicable class prices: 

<c) Add the amount obtained In 
multiplying the difference between the 
Class n price lor the preceding month 
and the Class I price for the current 
month by the lesser of (l) the hundred¬ 
weight of approved milk classified in 
Class n less shrinkage during the preced¬ 
ing month or (2) the hundredweight of 
milk subtracted from Class I pursuant to 
9 1023.46 (a) (8) and thc corresponding 
step of <b): 

(d) Add an amount calculated by 
multiplying the hundredweight of skim 
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milk and butterfat subtracted from Class 
I milk pursuant to ft 1023.46 (a) (2) and 

(3) and the corresponding step of (b) by 
the rate of payment on unpriced milk 
determined pursuant to 4 1023.63 at the 
nearest nonpool plant (s) from which an 
equivalent amount of other source skim 
milk or butterfat was received: Provided, 
That If the source of any such fluid milk 
product received at an approved plant is 
not clearly established, or if such skim 
milk and butterfat Is received or used in 
a form other than a fluid milk product, 
such product shall be considered to have 
been received from a source at the loca¬ 
tion of the approved plant where it Is 
Classified. 

9 1023.71 Computation of aggregate 
mlue used to determine uniform price . 
For each month the market administra¬ 
tor shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk of 3.6 percent butterfat content, 
f. o. b. plants located within the base 
zone, as follows: 

(a) Combine into one total the values 
computed pursuant to 9 1023.70 for all 
pool plants for which the reports pre¬ 
scribed in 9 1023.30 for such month 
were made, except those in default of 
payments required pursuant to 9 1023.84 
for the preceding month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values Included under paragraph <a> of 
this section is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the hundred¬ 
weight of such producer milk: 

<c> Add an r mount equal to the sum of 
the location differential deductions to be 
made pursuant to 9 1023 82: and 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund. 

9 1023.72 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute n uniform 
price for producer milk of 3 5 percent 
butterfat content f. o. b. pool plants 
located within the ba'e,zone, as follows: 

<a) Divide the aggregate value com¬ 
puted pursuant to 9 1023.71 by the total 
hundredweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The resulting figure shall be the 
uniform price for producer milk. 

PAYMENT FOE MILK 

9 1023.80 Time and method of pay¬ 
ment. (a) Each handler shall pay each 
producer for producer milk for which 
payment is not made to a cooperative 
association pursuant to paragraph (c) 
of this section, as follows: 

< 1) On or before the last day of each 
month, for producer milk received during 
the first 15 days of the month, at not less 
than the Class H price for the preceding 
month: and 

(2) On or before the 15th day after 
the end of each month, for producer milk 
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received during such month, an amount 
computed at not less than the uniform 
price adjusted pursuant to §9 1023.81. 
1023.82 and 1023.87 and less the payment 
made pursuant to subparagraph (1) of 
this paragraph. 

(b) Unless payment is made to the 
producer-settlement fund pursuant to 
9 1023.62, each handler shall make pay¬ 
ment on or before the 15th day after the 
end of each month to each approved 
dairy fanner for approved milk received 
from him during the month at an ap¬ 
proved plant which is a nonpool plant at. 
not less than the price per hundred¬ 
weight. adjusted by the butterfat differ¬ 
ential pursuant to 9 1023.81. obtained by 
dividing the value of approved milk at 
such plant computed pursuant to 9 1023.- 
70 by the hundredweight of approved 
milk at such plant : Provided, That If the 
total amount paid to such approved 
dairy farmers is less than that prescribed 
by this paragraph, payment of the differ¬ 
ence shall be made to the producer- 
settlement fund. 

(c) Each handler shall make pay¬ 
ment to a cooperative association for 
producer milk which it caused to be 
delivered to such handler, if such co¬ 
operative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 
ducer milk, as follows: 

<1) On or before the 2?th day of each 
month for producer milk received during 
the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

<d> In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement in such form that it may be re¬ 
tained by the recipient* which shall 
show: 

(1) The month and identity of the 
handler and of the producer: 

(2) The daily and total pounds and 
the average butterfat content of producer 
milk; 

i3> The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association, 

9 1023.81 Butterfat differentials to 
producers . The uniform price for pro¬ 
ducer milk shall be Increased or de¬ 
creased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate determined by 
multiplying the pounds of butterfat in 
producer milk allocated to Class I and 
Class II milk pursuant to 9 1023.46 by 
the respective butterfat differential for 
each class, dividing the sura of such 
values by the total pounds of such butter¬ 
fat. and rounding the resultant figure to 
the nearest one-tenth cent. 


9 1023.82 Location differentials to 
producers, (a) The uniform price for 
producer milk received at a pool plant 
located 60 miles or more from the Past 
Offices of Corydon. Creston. Des Moines. 
Orlnnell, Jefferson, and Ottumwa. Iowa, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator shall be reduced by 10 
cents for the first 75 miles or less and by 
1.5 cents for each additional 10 miles or 
fraction thereof that such plant is from 
the nearest of the Post Offices of Cory¬ 
don, Creston. Des Moines. OrinneU, Jef¬ 
ferson. and Ottumwa; and 

(b> The uniform price for producer 
milk received at a pool plant outside the 
base zone shall be reduced 10 cents. 

9 1023.83 Producer-settlement fund. 
The market administrator shall maintain 
a separate fund known as the “producer- 
settlement fund** into which he shall 
deposit all payments mode to such fund 
and out of which he shall make ail pay¬ 
ments from such fund pursuant to 
99 1023.62. 1023.80, 1023.84, 1023 85, and 
1023.86; Provided. That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

9 1023 84 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month each 
handler shall pay to the market adminis¬ 
trator the amount by which the obllsa- 
tion pursuant to 9 1023.80 of such han¬ 
dler for producer milk received during 
the month is less than the value of such 
producer milk pursuant to 9 1023.70. 

9 1C23 85 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 13th day after the end of each month 
the market administrator shall pay to 
each handler the amount by which the 
obligation, pursuant to 9 1033.80. of such 
handler for producer milk received dur¬ 
ing the month exceeds the value of such 
producer milk pursuant to 9 1023.70: 
Provided, That if the balance In the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds arc available, A 
handler who has not received the bal¬ 
ance of such payments from the market 
administrator shall not be considered in 
violation of 9 1023.80 if he reduces his 
payments to producers by not mare than 
the amount of the reduction in payment 
from the producer-settlement fund. 

9 1023.86 Adjustment of accounts. 
Whenever verification by the market 
administrator of reports or payments of 
any handier discloses errors in payments 

to or from the producer-settlement fund 

pursuant to 99 1023 81 and 1023.85. the 
market administrator shall promptly bill 
such handler for any unpaid amounts 
and such handler shall, within 15 days 
of such billing, make payments to lb® 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the marke 
administrator to any handler, the maw 
administrator shall, within 15 days. m°'- 
such payment to such handler. When- 
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ever verification by the market adminis¬ 
trator of the payment by a handler to 
any producer or to a cooperative associa¬ 
tion discloses payment of an amount less 
than is required by f 1023.80 the han¬ 
dler shall moke up such payment to the 
producer or cooperative association not 
later than the time of making payment 
next following such disclosure. 


i 1023.87 Marketing services, (a) 
Except as set forth In paragraph (b) of 
this .section, each handler in making pay¬ 
ments to each producer pursuant to 
4 1023.80 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary moy prescribe with respect to 
producer milk received by such handler 
i except such handler's own farm produc¬ 
tion » during the month, and shall pay 
such deduction* to the market adminis¬ 
trator not later than the 15th day after 
the end of the month. Such money shall 
be used by the market administrator to 
verify or establish weight*, sample*, and 
tests of producer milk and to provide 
producers with market information. 
Such services shall be performed in whole 
or in part by the market administrator 
or by on agent engaged by and respon¬ 
sible to him. 

<b) In the case of producers for whom 
a cooperative association is performing, 
aa determined by the Secretary, the serv¬ 
ices set forth In paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(ft) of this section, such deductions as 
are authorized by such producers and. on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association rendering such services. 


5 1023.88 Expense of administration . 
As his pro rata share of the expense of 
the adminiftratlcn of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of each month 4 cents per hun¬ 
dredweight or such Icsier amount as the 
Secretary may prescribe with respect to 
butterfat and skim milk contained in 
<ft> producer milk, <b> other source milk 
Jt a pool plant which is allocated to Class 

1 milk pursuant to 1 1023.46. and (c) ap¬ 
proved milk received at a nonpool plant: 
Provided. That If payment for such milk 
w not made pursuant to $ 1023.80 <b>, 
the expense of administration payable 
Pursuant to this section shall be appli¬ 
cable only to the Class I milk disposed 

2 m the marketing area < except to a pool 
plant* from such plant. 


1 1023 89 Termination of obligations 
rne provisions of this section shall apph 
w any obligation under this part for the 
payment of money. 

<a> The obligation of any handler tc 
?L mo, J ey rw l uire d to be paid under the 
, of thls order shall, except os pro- 
in paragraph (b) and (c> of thl t 
action, terminate two years after the 
the caJ cndar month during 
, C V , thc market administrator re- 
4 *7 Jhandler's utilization report 
^^ Involved In such obligation, un- 
. ,kin such two-year period the 
m,." , administrator notifies the han- 
^ writing that such money is due 
rv. „ liable. Service of such notice 
oe complete upon mailing to th< 
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handler's last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3> If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducer (S) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
It is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this order to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for In paragraph (a) of this sec¬ 
tion. notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made avalfable to the 
market administrator or his representa¬ 
tives. 

<c> Notwithstanding the provisions of 
paragraphs (&> and (b) of this section, 
a handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transaction Involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, cn the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handier 
any money which si ch handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (In¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8 c (15) (a) of the act, a peti¬ 
tion claiming such money. 

effective time, suspension or 

TERMINATION 

5 1023.90 Effective time. The provi¬ 
sions of this part, or any amendments to 
this part, shall become elective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

5 1023.91 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. The part shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

§ 1023.92 Continuing power and duty 
of the market administrator, (a) It . 
upon the suspension or termination of 


any or all of the provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain¬ 
ment of which requires further acts by 
any handler, by the market administra¬ 
tor, or by any other person, the power 
and duty to perform such further act* 
shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

< b) The market administrator, or such 
other person as the Secretary may desig¬ 
nate shall ( 1 ) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all receipt* 
and disbursements and deliver all funds 
or property on hand together with the 
books and records of the market ad¬ 
ministrator or such person, to such per¬ 
son ns the Secretary shall direct: and 

(3) If so directed by the Secretory exe¬ 
cute such assignment or other instru¬ 
ments necessary or appropriate to vest 
In such person full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 

fi 1023 93 Liquidation after suspen¬ 
sion or termination. Upon the suspen¬ 
sion or termination of any or all pro¬ 
visions of this part the market admin¬ 
istrator. or such person as the Secretary 
may designate, shall if so directed by 
the Secretary, liquidate the business of 
the market administrator's office and 
dispose of all funds and property then 
In his possession or under his control, 
together with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
thf * part, over and above the amounts 
ncccsary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person In liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

miscellaneous provisions 

4 1023.100 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision, and of the remaining provision* 
of thi* part, to other persons or circum¬ 
stances shall not be affected thereby. 

4 1023 101 Agents. The Secretary 
may. by designation in writing, name any 
officer or employee of the United State* 
to act as his agent or representative in 
connection with any of the provision* of 
this part. 

Sections 1023 0 to 1023.46 and 1023 83 
to 1023.101 shall be effective September 
1, 1958, and all of the remaining provi¬ 
sion* shall be effective October 1,1958i 

Issued at Washington, D. C.. thi* 25th 
day of August 1958. 

[seal] True D. Morse, 

Acting Secretary . 

IP. R. Ddc. 58-7004; Piled, Aug. 28, 1058; 

8:40 ft. m.J 
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RULES AND REGULATIONS 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 611—Sweater and Knit Swimwear 
Industry in Fuerto Rico 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938. as amended (52 
8tat. 1062. os amended; 29 U. S. C. 205), 
the Secretary of Labor by Administrative 
Order No. 508 (23 F. R. 4036). as amended 
by Administrative Order No. 511 (23 F. R 
5215), appointed, convened, and Rave 
notice of the hearing of Industry Com¬ 
mittee No. 40-E to recommend the mini¬ 
mum wage rate or rates to be paid under 
section 6 of that act (52 Stat. 1062. as 
amended; 29 U. 8. C. 206) to employees 
In the Sweater and Knit Swimwear In¬ 
dustry In Puerto Rico who are engaged 
in commerce or In the production of 
goods for commerce. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice. the committee filed with the Ad¬ 
ministrator a report containing Its find¬ 
ings and recommendations with respect 
to the matters referred to it. The com¬ 
mittee found that it was not reasonable 
or necessary to establish separate classi¬ 
fications within the industry, and recom¬ 
mended a new hourly minimum wage 
rate. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938. as amended (52 
Stat. 1064. as amended; 29 U. S. C. 203). 
Reorganination Plan No. 6 of 1950 <64 
Stat. 1263; 3 CFR. 1950 Supp., p. 165), 
and General Order No. 45-A of the Sec¬ 
retary of Labor (15 P. R. 3290). the 
recommendations of the committee are 
hereby published in this order amending 
the Code of Federal Regulations. Effec¬ 
tive September 14, 1958, 29 CFR Part 611 
is amended to read as follows: 

g^, 

611.1 Definition of the industry. 

Cl 1.2 Wage rates. 

611.3 Notices. 

AoTHoamr: it 611.1 to 6113 issued under 
sec. 8. 52 Stat, 1064. as amended; 29 U. 8. C. 
208. Interpret or apply sec, fl. 52 Stat. I0G2. 
as amended; 20 U. S. C. 206. 

1611.1 Definition of the industry. 
The sweater and knit swimwear Industry 
In Puerto Rico, to which this part shall 
apply is defined as the manufacture of 
men's, women's, misses*, boys*, and girls’ 
knit sweaters, shrugs, shouldercttes. bo¬ 
lero®, and similar knitwear, and wom¬ 
en’s. misses’, and girls* knit swimwear: 
Provided . however. That the industry 
shall not Include the embroidery of any 
Article or trimming by a crochet beading 
process or with bullion thread. 

5 611.2 Wage rates. Wages ot a rate 
of not less than 96 cents an hour shall 
be paid under section 6 of the Fair Labor 
Standards Act of 1938 by every employer 
to each of his employees in the sweater 
and knit swimwear Industry In Puerto 
Rico, who Is engaged in comerce or in 
the production of goods for commerce. 

5 611.3 Notices. Every employer sub¬ 
ject to the provisions of 5 611.2 shall 
post in a conspicuous place in each de¬ 
partment of his establishment where 


employees subject to the provisions of 
ft 611.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division of the United States 
Department of Labor and .shall give such 
other notice as the Administrator may 
prescribe. 

Signed at Washington. D. C., this 22d 
day of August 1958. 

Clarence T. Lundquibt, 

Administrator. 

|F. R Doc. 58-7015: Filed. Aug. 28. 1958: 

8:51 a. m.J 


Part 612— Needlework and Fabricated 

Textile Products Industry in Puerto 

Rico 

Pursuant to section 5 of the Fair La¬ 
bor Standards Act of 1938 <52 Stat. 1062. 
as amended; 29 U. S. C. 205). the Secre¬ 
tary of Labor by Administrative Order 
No. 508 <23 F. R. 4036), as amended and 
by Administrative Order No. 511 (23 F. R. 
5215), appointed, convened, and gave 
notice of the hearing of Industry Com¬ 
mittee No. 40-D to find the facts on 
which to recommend the minimum wmge 
rate or rates to be paid under section 6 
of that Act <52 Stat 1002. as amended; 
29 U. S. C. 206 > to employees In the 
needlework and fabricated textile prod¬ 
ucts industry in Puerto Rico who are 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

Subsequent to an Investigation and a 
hearing conducted pursuant to the no¬ 
tice. the committee filed with the Ad¬ 
ministrator a report containing Its find¬ 
ings and recommendations with respect 
to the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938 (52 Stat. 1C64, as 
amended; 29 U. S. C. 208), Reorganiza¬ 
tion Plan No. 6 of 1950 «J4 Stat. 1263: 
3 CFR. 1950 Supp.. p. 1C5), and General 
Order No. 45-A of the Secretary of La¬ 
bor (15 F. R. 3290), the recommenda¬ 
tions of the committee are hereby pub¬ 
lished in this order amending the Code 
of Federal Regulations. Effective Sep¬ 
tember 14. 1958, 29 CFR Part 612 is 
amended to read as follows; 

8cc. 

612 1 Definition of the Industry. 

0122 Wage rates. 

0129 Notices, 

AtmiORmr: «I 012.1 to 6133 Issued under 
sec. 8. 52 Stat. 1054. ns amended; 29 V. 8. C. 
208. Interpret or apply 6. 52 Stat. 1062, 
aa amended; 29 U. 8. C. 200. 

5 612.1 Definition of the industry. 
The manufacture from any material of 
all apparel and apparel furnishings and 
accessories made by knitting, crocheting, 
cutting, sewing, embroidering, or other 
processes; and the manufacture of all 
textile products and the manufacture of 
like articles In which a synthetic material 
in sheet form is the basic component: 
Provided, however , That ^he industry 
shall not include any product or activity 
included In the artificial flower, decora¬ 
tion, and party favor industry in Puerto 
Rico (Part 688 of this chapter), the but¬ 
ton, Jewelry, and lapidary work industry 


In Puerto Rico (Part 616 of this chapter^, 
the corsets, brassieres, and allied gar¬ 
ments industry in Puerto Rico (Part 614 
of this chapter), the fabric and leather 
glove industry in Puerto Rico (Part 603 
of this chapter). the hosiery industry In 
Puerto Rico (Part 687 of this chapter *, 
the men's and boys’ clothing and related 
products industry in Puerto Rico (Part 
615 of this chapter), the shoe and re¬ 
lated products industry in Puerto Rico 
(Part 601 of this chapter), the straw, 
hair, and related products Industry in 
Puerto Rico (Part 613 of this chapter , 
the textile and textile products Industry 
In Puerto Rico (Part 699 of this chapter.», 
the handkerchief, square scarf, and art 
linen industry In Puerto Rico (Part 608 
of this chapter), the women’s and chil¬ 
dren’s underwear and women’s blouse 
and neckwear Industry In Puerto Rico 
(Part 610 of this chapter), and the 
sweater and knit swimwear Industry in 
Puerto Rico (Part 611 of this chapter*, 
as defined In the wage orders for thetve 
industries. 


ft 612.2 Wage rates —(a) Crocheted 
slippers, leather handbags, and other op¬ 
erations on knit gloves classification. 
Wages at a rate of not less than 67 cents 
an hour shall be paid under section 6 of 
the Pair Labor Standards Act of 1938 by 
every employer to each of his employee 
in the needlework and fabricated textile 
products industry in Puerto Rico who Is 
engaged in commerce or in the produc¬ 
tion of goods for commerce and who is 
also engaged in the crocheted slippers, 
leather handbags, and other operations 
on knit gloves classification, which Is de¬ 
fined as the manufacture of slippers, 
slipper socks, mukiuks, and similar types 
of footwear (except Infants* bootees) 
made by a crocheting or knitting process, 
and women’s, misses*, and girls’ leather 
handbags and purses and any operation 
o.. knit or crocheted gloves and mittens 
other than hand-embroidery operations. 

(b) Hand-crocheting and hand-em¬ 
broidery of crocheted hats and infants' 
bootees and hand-embroidery of knit 
gloves classification . Wages at a rate ox 
not less than 50 cents an hour shall be 
paid under section 6 of the Fair Labor 
Standards Act of 1938 by every employer 
to each of his employees in the needle¬ 
work and fabricated textile products in¬ 
dustry in Puerto Rico who Is cngas eL * * n 
commerce or In the production of 6 <*k* s 
for commerce and who also is engaged m 
the hand-crocheting and hand-embroid¬ 
ery of crocheted hats and infants’ boot¬ 
ees and hand-embroidery of knit gwvw 
classification, which is defined as tnc 
operations of hand-crocheting, hand- 
knitting. and hand-embroidorlnu of cro¬ 
cheted or knitted headwear for women, 
misses, girls, and Infants three yc*[*s oi 
age or under, and of crocheted or knit, 
bootees for infants, and the hand-em¬ 
broidery it knit or crocheted gloves and 
mittens, other than by n crochet bead •* 
process or with bullion thread and opo 
tions immediately incidental thereto. 

(c) Dungarees, slacks , and rcla 
products and oUicr ojMfations on c * 
cheted hats and infants' bootees ctow- 
cation. Wages at a rate of not less th 
75 cents an hour shall be paid u 
section 6 of the Fair Labor Stand 
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Act of 1938 by every employer to each of 
his employees in the needlework and fab¬ 
ricated textile products Industry In 
Puerto Rico who Is engaged In commerce 
or in the production of goods for com¬ 
merce and who also is engaged In the 
dungarees, stocks, and related products 
and other operations on crocheted hats 
and infants* bootees classification, which 
is denned as the manufacture of dun¬ 
garees. slacks, pedal pushers, culottes, 
shorts, and similar apparel for women, 
misses, and girls, and any operation on 
crocheted or knitted headwear for 
women, misses, girls, and Infants three 
years of age or under, or on crocheted 
or knitted bootees for infants other than 
hand-crocheting, hand-knit ting, and 
hand -embroidering. 

id> General classification. Wages at 
a rate of not less than 77 cents an hour 
shall be paid under section 6 of the Pair 
Labor Standards Act of 1938 by every 
employer to each of his employees in 
the needlework and fabricated textile 
products industry in Puerto Rico w ho to 
engaged in commerce or in the produc¬ 
tion of goods for commerce and who to 
also engaged in the general classifica¬ 
tion. which to defined as the manufac¬ 
ture from any material of all apparel and 
apparel furnishing and accessories, and 
all textile products and like articles in 
which synthetic material In sheet form 
is the basic component, which are not 
included In any other classification of 
the needlework and fabricated textile 
products industry in Puerto Rico, the 
outlining or embroidery of lace by ma¬ 
chine and embroidery of any article or 
trimming on a bonnnz embroidery ma¬ 
chine. or by a crochet beading process, or 
with bullion thread, and all operations 
Immediately Incidental thereto. 

8 612.3 Notices. Every employer sub¬ 
ject to the provisions of l 612.2 shall post 
in a coanpicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of 
I 612.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division of the United 8tates 
Department of Labor and shall give such 
other notice as the Administrator may 
prescribe. 

Signed at Washington. D. C., this 22d 

day of August 1958. 

Clarence T. Lttndquist. 

Administrator. 

IF. R Doc. 50-7016; Piled. Aug. 28. 1958; 

8:52 a. m.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

tubcKopfti ft—Hunting end Poiteuion of 
Wildlifo 


Part 6—Migratory Biros 

OITN SEASONS, BAG LIMITS, AND POSSESS JO! 
° f CC **AXW MIGRATORY CAME BIRDS 

purpose. By notice of pro 
50(1 n “* making published on May 14 


1958 ( 23 P. R. 3275), the public was in¬ 
vited to submit views, data, or argu¬ 
ments in writing to the Director. Bureau 
of Sport Fisheries and Wildlife. Wash¬ 
ington. D. C.. on or before June 20. 1958, 
and thus participate in the preparation 
of amendments to Part 6. Title 50. Code 
of Federal Regulations, to be proposed 
for the purpose, among others, of speci¬ 
fying open seasons, certain closed sea¬ 
sons. means of hunting, shooting hours, 
and bag limits for migratory game birds. 

Subsequently, after consideration of 
data obtained through investigations 
conducted by representatives of various 
State gome departments and by person¬ 
nel of the Bureau of Sport Fisheries and 
Wildlife, the several State game depart¬ 
ments were Informed concerning the 
season lengths and daily bag and posses¬ 
sion limits proposed to be prescribed for 
the 1958-59 seasons on migratory water- 
fowl, coots, and Wilson’s snipe. The 
State game departments were also in- 
vldcd to submit recommendations for 
hunting seasons in the respective States 
on applicable members of these species: 
such hunting seasons to conform to the 
season lengths, and to fall within a 
framework of opening and closing dates, 
as established by this Department. 

Each State game department has now 
furnished information concerning the 
hunting seasons desired for its State 
on migratory waterfowl, coots, and Wil¬ 
son's snipe. In addition, the game de¬ 
partment of the State of Alabama has 
recommended a season on rails and gal- 
linules to open concurrently with the 
seasons on migratory waterfowl and 
coots in that State. The fixing of sea¬ 
sons for these species In Alabama was 
deferred until a later date at the time 


the 1958-59 seasons for these birds in 
other States were prescribed on August 
8. 1958 (23 F. R. 6029), Since the issu¬ 
ance of permits for propagating, scien¬ 
tific collecting, and other purposes is a 
function now primarily performed in the 
several Regional Offices. 16.22 of the 
regulations will be amended to reflect 
the proper offices to which holders of 
such permits shall furnish any required 
reports. Consideration having been 
given to all pertinent data received in 
response to the Notice of Proposed Rule 
Making relating to the fixing of seasons 
and bag limits on migratory waterfowl, 
coots, and Wilson’s snipe, the Migratory 
Bird Treaty Act regulations are amended 
as indicated below: 

1. Section 6.22 is amended to read as 
follows: 

f 0.22 Reports. Unless a different 
date to stated in the permit, reports of 
operations required to be submitted by 
any permit Issued under this part shall 
be filed, on a form furnished for that 
purpose, with the office from which the 
permit was obtained, on or before the 
10th day of January following issuance 
of the permit. Failure to submit a re¬ 
port as required will be sufficient cause 
for revocation of the permit or with¬ 
drawal of any privilege accorded any 
person failing to make the report. 

2. Paragraph <b) Mississippi Fly tea v 
States of 5 6 46. 'as the same appears in 
23 F. R. 6029, to amended by deleting 
therefrom footnote 1 and by prescribing 
an open season on rails and galllnulcs in 
Alabama from Nov. 7 to Jan. 15. Para¬ 
graph (b> of } 6.46 will read, in pertinent 
part, as follows: 

(b> Mississippi Flytvay States. 



Rail* and guThmilea 
(eicopl cooU) 



Bora 

All other* 
Oinply 
or in 

nCRtiMraic) 

Wowkwk 

Dally hot ____—... 

raoethiu Itmtu_______ 

3<l 

Zi 

IS 

15 

4 

ft 

8owan« in 

Alabama.. ... ... 

• • • 

N or. 7-Jaxt. U 

• • • 

Dor. 12 Jan J 1 

• • • 


3. Section 6 51 is amended by repub¬ 
lishing the headnote and revising the in¬ 
troductory paragraph and by adding new 
paragraphs tb>, to. (d). (e), and <f> 
as follows: 

l 6.51 Seasons and limits on tcafer- 
fowl . coots , and Wilson's snipe. Subject 
to the applicable provisions of the pre¬ 
ceding sections of this part, the areas 
open to hunting, the respective open 
seasons (dates inclusive), and the daily 
bag and possession limits on the species 
of waterfowl and on coots and Wilson’s 
snipe as designated in this section are 
prescribed between the dates of Septem¬ 
ber 1. 1958. and February 12, 1959. as 
follows: 


cb> Scoter, eider, and old-squaw 
ducks. 


Doily bat limit .. 

rowAttlon limit..... .. .... 

71'jdarly nr tit 
14/ ocirrrcoici 

Special 10W101 to opeo caudal water* 
only. l*)ouil tMitar harbor Ui*i 
to.i 

.--- 

ktnlat. . t _- 


MiimcMU ..........U..... 

h>w Hnnipkhlro ... 

Oct. Wan. 14. 

New York . . .. I 

Rhode bland .—! 



* In arvit* nthne than tfooor hnyond outer harbor llivw 
hi tho Htiln tbt*d. uroUr. *tlrr, tn l o4d-*qu*w duck* 
may tw I *k«*n nnly ilurin* the Often araftmi for other 
dock*. (gw icM Dolly bo* and pc5*inn limit* 
prcMTthod tor pmur, cl«Wr, an I otd-vju*w duck* nr* in 
addition to thn tymtt* pnwcrlbod for other duck* takm 
dur.nc tin* fncnSar traooti 
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Ducks 

flifef 

(except 

KoaJi 

rtv*>) 

Coots unit *«Ul- 
nalt* • (sWty 

or m aarmcuu) 

Brant 

Wilson's snip* 

THiiy hoc llmlU--—-- 

if 

1 4 

S3 

S 

8 

IN miMttn ltipiia—.. 

>19 

•* 

2f 

3 

8 

Ins 

. ........ ... • •• .... 

Ort. 11-Jan, 13. 

Oct. IbJnn. 73... 

rioartl srvon,.... 

OoaM sHuon. 

('vl Morn la.. 

Oct. 11 Jem. If... 

Oct. II-Jon. 

Nov. 2* Jim. 31... 

Nor. » I>cc. 38. 

H«ho. 

Oct. *-J»o *. 

Oct. 4-Jon. 4. 

CU*f*d ra»u.... 

Oct. 4-Nnv. 3, 

Nrv.vU......— 

Ort. Il-Jan. 13. 

Oct. il-Jan. «... 

aion. 

Oct. II-Nor. 9. 

Orrgue . . 

Oct. II-Jan. 13. 

Oct. 11-Jon. 33.... 

Kor.R9-Jtn.3o... 

to*. I'Nov 

1 t*h . 

Oct. 4*J<ui. l. 

Oct. 4-Jan. 15_ 

Cloood ttnwon. 

ClOM'it >03*001- 

\Y jihlnitw. 

Oct. 13-Jan. 14_ 

Oct. 13-Jan. 34.... 

Nov. 23*-Jan. 31... 

Nov. I-Nor. 39. 


t A r irons: CIosmI ifikHfi oo r*lltnulr< 

> In nil titAtra cmefit C%Ikk»mu. the «UH>* bar limit to 3 and llir twv**wUm I trait to 10. Tl**# limits tnnjr N* lmTriurd 
tn {i «nl u r«*t*«'tlvrljr, (MrovMrri such UmiU omtuNi not Ki than 4 pintail*. 4 » nl*i*on«, nr 4 at thc*^ In th* 

Mti"v sic. In CalUomla the dally Lae mvl poMr**U»ii limit If A. which may b* Incrvo** t to 10, pruvlilnl cuch limit 
cwituJti not tom than 4 pintails, 4 wHfrona. or 4 of these specke in the emctale. Wood ducks and merfufuer*; 
l)j(l) Nut and )>o»wwakio limits ha nil tn.tr not include rnorv thtn I woo t duck and 1 hooded uwrjMiwc. In 

arUhilcA to the limit* cm otlnr duek«. the dally Lout Unni cm A turrit an and red-breaatcU mertunser* to A, pw ru ton 
limit w, tmtly or In acKrctpU** «»f both kin- to. 

• Ui*«" Tlaouihmit ail ^txl«* In the Pacific Flyway the dally ho* and tKM»r*i4un Droit may n-at Include more than 
3 with' «? »rk speck*. and tn the State id Washington such limit■ may m* Iftriude morv than I mow J*rvri4f4, 

Thai to the coumtra of Dear Lake. Caribou, and (tonnes tile, Idaho; Clark Count Y.NcnuU; Mohave and that 
p-ciwi o( Vnma County. Aritnna. lyinjr north of l r . B. Highways numbered «0 ani TD; that Portkm of Calllornia 
fWtj ,.nd 0.tme Ulstrk* Sn 22 tn* dcAnM In the California Ktoh tunl Oame Code) lying north of V. 8. Iftchftays 
t>umKr.-t (0 and 7u; an J the»nttro Stair of It oh, the dally bar and |waya»ltm limit may not Inrtude more titan 1 
Com-lfi corue or in stilapectes. tn those jmet loot of Yuma County, Artouna, an l California Kbit and Uamr DUtrfcd 
No ‘21 lym* touLh of V. 8. Highway* numbered 60 ait I 70. the season on C mswlt c»r»r and thirtr suhspectos will bo 
tinted. Cioeed ,«c*«an on mow few* In Clark, Proroont, Madlwu). and Trton Counties, Idaho. 

(8ec. 3 40 Stat- 765. n* amended; 16 U. 3. C. 704. Interpret or apply E. O. 10250. 10 P. R. 
W85. 3 CFR. 1931 8upp.) 

The foregoing amendments shall become effective on October 1. 1958. which effec¬ 
tive date is in accordance with the provisions of section 4 <c> of the Administrative 
Procedure Act of June 11.1946. 60 Stat. 238; 5 U. S. C. 1003 (d. 


Issued at Washington. D. C.. and dated 


Secretary o/ the Interior. 
|P. R. Doc. 38-7035; Filed. Aug 28. 1958: 8:34 n. m.J 


TITLE 16-r-CGMMERCIAl 
PRACTICES 

Chapter I— Federal Trade Commission 

(Docket 69251 

Part 13*—Digest or Cease and 
Desist Orders 

JUDSON DUNAWAY CORP. 

Subpart —Dealing on exclusive and 
tying basis: 8 13.670 Dealing on exclusive 
and tying basis . Subpart— Discriminat¬ 
ing In price under section 2 , Clayton Act , 
<u amended —Payment tor services or fa¬ 
cilities for processing or sale under 2 
<( *>: I 13.824 Advertising expenses. 

<8ec fl. 38 Suit, 721; 15 V 8. C. 46 Inter¬ 
pret or Apply *ee. 2, 28 8tat. 730. a* amended, 
3. 38 SUt. 731; 15 U 8. C. 13, 141 
ICca*e and deatat order. Judson Dunaway 
wpurmuon, Dover, N H . Docket 6923. July 
24. 1958J . 

This proceeding was heard by a hcar- 
examiner on the complaint of the 
commission charging a manufacturer of 
a Due of household cleaning, dcodoriz- 
dir. mothproofing, and related products. 
r} 1 * »**nu tn Dover. N. H . and Kent- 
* nd ’ Ind., with <I». discriminating in 
KJ* m viol *tlon of section 2 id> of the 
*.ikl lon Ac * by such Practices as paying 
uositantlal sums of money to Grand 

fi^? n . cha * n of fiuperraarkets and retail 
itfS st ? rt8 tn the form of advertising of 
l uct8 on 1111 Muniiiiated “spectac- 
Cii [ 46th and Broadway, New York 
tinn b 1x1 the form of in-store promo- 
041 ^Piays. while not giving Grand 


Union’s compctitiors similar treatment: 
and (ID allowing a discount from, or 
rebate upon, the price of its products 
to Grand Union on condition that the 
latter not deal in products of its com¬ 
petitors. 

Following acceptance of an agreement 
containing a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on July 24 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 
follows: 

It is ordered. That respondent Judson 
Dunaway Corporation, a corporation, its 
officers, employees, agents and repre- 
senatives, directly or through any cor¬ 
porate or other device, in connection 
with the sale or offering for sale in com¬ 
merce «us ' commerce" is defined In the 
Clayton Act) of insecticides, household 
cleaning, deodorizing and mothproofing 
preparations, and other products, do 
forthwith cease nnd desist from: 

Paying or contracting to pay to or for 
the benefit of any customer anything of 
value as compensation or in considera¬ 
tion for any advertising or for any pro¬ 
motional displays furnished by ox- 
through such customer in connection 
with the handling, processing, sale or 
offering for sale of respondent's prod¬ 
ucts unless such payment or considera¬ 
tion is available on proportionally equal 
terms to all other customers competing 
in the resale of such products. 

It is further ordered . That respondent 
Judson Dimaway Corporation, a corpo- 
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ration, its officers, employees, agents and 
representatives, directly or through any 
corporate or other device, in connection 
with the sale or offering for sale in com¬ 
merce las • commerce" is defined in the 
Clayton Act) of insecticides, household 
cleaning, deodorizing and mothproofing 
preparations, and other products, do 
forthwith cease and desist from: 

L Belling or making any contract or 
agreement for the sale of any such prod¬ 
uct on the condition, agreement or 
understanding that the purchaser there¬ 
of shall not use or deal in or sell prod¬ 
ucts supplied by any competitor or 
competitors of respondent: 

2. Enforcing or continuing in opera¬ 
tion or effect any condition, agreement 
or understanding in. or in connection 
w ith, any existing contract of sale, which 
condition, agreement or understanding 
is to the effect that the purchaser of 
said products shall not use or deal in or 
sell products supplied by any competitor 
or competitors of respondent. 

By "Decision of the Commission'*, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondent 
herein shall within sixty (60) days after 
service upon It of this order, flic with 
the Commission a report In writing set¬ 
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist. 

Issued: July 24, 1958. 

By the Commission. 

(seal) Robert M. Parrish. 

Secretary. 

(P R Doc. 58-6996; Filed, Aug 28. 1958; 

8:48 a. m.J 


(Docket 70811 

Part 13— Digest or Cease and Desist 
Orders 

SEARS. ROEBUCK AND CO. 

Subpart— Misrepresenting oneself and 
poods—Business status, advantages or 
connections: 8 13.1505 Operations as 
educational or religious ; i 13.1520 Per¬ 
sonnel or staff: t Misrepresenting one¬ 
self and goods) —Goods: 8 13.1663 In¬ 
dividual* s special selection or situation; 
l Misrepresenting oneself and goods 1— 
Prices: 8 13.1805 Exaggerated as regular 
and customary; 8 13.1825 Usual as re¬ 
duced or to be increased . 

(See 6. 38 SUt. 721: 15 U 6 C. 46. Interpret 
or apply sec. 6. 38 Stat. 719. aa amended; 15 
U. 8. C. 45) ICenAe and desist order. Sears. 
Roebuck nnd Co.. Chicago, Ill.. Docket 7081. 
July 24. 1958) 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a general mer¬ 
chandise sales corporation with repre¬ 
senting falsely through its door-to-door 
salesmen, furnished by it with a "canned 
sales talk" and sales kit. that such sales¬ 
men were publicity agents promoting a 
"Family Educational Program", seeking 
to enlist "Cooperative Spousors** to 
whom they were making a special offer 
of its 20-volume "American People's 
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Encyclopedia* and Its 16-volume “The 
Children's Hour" at reduced prices to¬ 
gether with a ten-year research service 
and & coffee table; and that the offer 
was limited to the single Interview. 

Following acceptance of an agreement 
containing consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on July 24 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 
follows: 

It ts ordered . That the respondent 
Sears. Roebuck and Co., a corporation, 
and its officers, agents, representatives 
and employees, directly or through any 
corporate or other device. In connection 
with the offering for sale, sale or distri¬ 
bution of books or other articles of mer¬ 
chandise when sold In combination 
therewith, in commerce, os "commerce" 
is defined In the Federal Trade Com¬ 
mission Act, do forthwith cease and 
desist from representing, directly or in¬ 
directly. that: 

1. Respondent's agents, representa¬ 
tives or employees representing it in the 


sale of said books or merchandise have 
any status other than that which they 
have in fact. 

2. Purchasers of said books or mer¬ 
chandise will receive an organized course 
of instruction in any subject or subjects 
unless such is the fact. 

3. Respondent's principal purpose is to 
enlist persons to publicize said books or 
merchandise when respondent’s princi¬ 
pal purpose is to sell said books or mer¬ 
chandise. 

4. Any offer to sell said books or mer¬ 
chandise to** designated group or class 
of buyers is special to or restricted to 
such buyers when such offer is made 
generally to all purchasers at the same 
price and on the same terms and condi¬ 
tions. 

6. Any offer of premiums or benefits 
made to a designated group or class of 
buyers of said books or merchandise is 
special to or restricted to such buyers 
when such offer is made generally to all 
purchasers. 

6. Said books or merchandise are of¬ 
fered at reduced prices or at any speci¬ 
fied amount of savings from respondent's 
usual and customary selling prices when 


the prices and terms at which they are 
offered for sale and sold constitute re¬ 
spondent’s usual and customary selling 
prices and terms for such books or mer¬ 
chandise. 

7. Any offer to sell said books or mer¬ 
chandise is limited or otherwise re¬ 
stricted as to time or availability unless 
such Is the fact. 

By "Decision of the Commission", etc. 
report of compliance was required as 
follows: 

It is ordered , That respondent Scots, 
Roebuck and Co., ft corporation, shall, 
within sixty (60) days after service upon 
it of this order, ftle with the Commission 
a report in writing, setting forth in de¬ 
tail the manner and form in which it has 
complied with the order to cease and 
desist. 

Issued: July 24. 1058. 

By the Commission. 

(seal J Robert M Parrish. 

Secretary. 

|F. R. Doc. 68 0997; Filed. Aug, 28. I960; 

8 :48 a. m.| 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
l 7 CFR Part 1004] 

|Docket No AO-27t-A3| 

Handling or Milk in Central Arizona 
Marketing Am 

NOTICE or RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
AMENDMENTS TO TENTATIVE MARKETING 
AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the Dep¬ 
uty Administrator. Agricultural Market¬ 
ing Service. United States Department of 
Agriculture, with respect to proposed 
amendments to the tentative marketing 
agreement, and order regulating the 
handling of milk in the Central Arizona 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington. 
D, C., not later than the close of business 
the 10th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed In quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 


ducted at Phoenix. Arizona, on June 
11-12, 1958, pursuant to notice thereof 
which was issued May 29. 1958 (23 F. R. 
3881). 

The material issues on the record of 
the hearing relate to: 

1. Changing the type of pool from 
market-wide to individual-handler: 

2. Revising the Class I price, includ¬ 
ing the butterfat differential; 

*3. Revising the Class H price during 
certain months; and 

4. Revising the base plan. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the healing and the record 
thereof: 

1. The present pooling provisions of 
the order should not be changed. The 
cooperative association which proposed 
that the market-wide pool be eliminated 
and returns to producers be distributed 
by means of individual-handler pools re¬ 
quested in its brief that no considera¬ 
tion be given to its proposal. They stated 
that because of certain organizational 
difficulties it is necessary that the mar¬ 
ket-wide pool be continued at the present 
time. In view of these circumstances, 
and the fact that handlers and other pro¬ 
ducers opposed the proposal, it is recom¬ 
mended that the method of pooling 
should not be changed at this time. 

2. The Class I price w’hlch handlers 
pay for milk should be maintained at 
about its present level. Since the 
changes recommended In the Class I 
butterfat differential and in the supply- 
demand formula would increase costs to 
handlers by about 5 cents per hundred¬ 
weight. the Class I differential should be 
reduced by a corresponding amount to 
compensate for these changes. 


Class prices in the Central Arizona 
marketing area are computed in terms of 
milk containing 3.8 percent butterfat 
content, but in actual practice the but¬ 
terfat content of the milk which has been 
classified as Class I has been approxi¬ 
mately 3.6 percent. The latter figure 
also approximates the average test of 
the milk which is received from pro¬ 
ducers. 

Producers proposed that the Class I 
butterfat differential, which presently is 
equal to 1.75 times the price of butter be 
changed to 1.35 times the price of butter. 
It is concluded that the proposed change 
In the butterfat differential should be 
adopted. 

The present Class I butterfat differ¬ 
ential is one of the highest in nny mar¬ 
ket under regulation and results in al¬ 
locating a substantial proportion of the 
Class I price to the butterfat and a cor¬ 
respondingly lower proportion to the 
serum part of the milk. Prior to the is¬ 
suance of the order, handlers in thj- 
Central Arizona market purchased 
on the basis of its butterfat content ana 
placed no specific value on the volume oi 
fluid which accompanied the butterfiu 
Tlius. milk testing 6 percent butter w 
was paid for at a price equal to cx ® cU * 
twice the price paid for a corresponding 
volume of milk containing 3 percent 
butterfat. When the order was issu«L 
it contained a higher butterfat differ¬ 
ential than would otherwise have ap¬ 
plied so as to avoid too great a chance 
the custom which had prevailed in u. 


high butterfat differential tends to 

, deterrent to the use of butterfat ir 

a I products. A lower butterfat air 
ntini fnr I milk should provmu 
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content of fluid milk and should encour- 
o«e the sale of fluid cream. It also 
recognizes the Increasing value of the 
nonfat portion of the milk for fluid use 
in relation to the butterfat. 

Changing the Class I butterfat differ¬ 
ential would make no difference in the 
cost of Class I milk to handlers if the 
average butterfat content of the Class I 
products were 3.8 percent. Since the 
average butterfat content of Class I milk 
has been approximately 3.8 percent each 
month since the order was issued, the 
rect mmended change in the butterfat 
differential would Increase the actual 
cost of Class I milk to handlers by about 
V.± cents per hundredweight. The de¬ 
crease In the butterfat differential would 
average slightly more than 2 cents per 
point. 

Producers proposed that in addition to 
i reduction in the value of the Class I 
butterfat differential a change be made 
in the supply-demand norms provided In 
the order. They contended that the 
supply-demand norms do not reflect, the 
actual relationship of receipts to sales in 
the Central Arizona marketing area. 
The norms wiiich they proposed would 
have increased the Class I price by sev¬ 
eral cents per hundredweight, A careful 
study of the statistical reports of the 
market administrator indicates that the 
present norms should be adjusted in cer¬ 
tain months to reflect changes which 
have taken place in the production pat¬ 
tern in the market during the past year 
or so. These changes, however, are 
slight If the adjustments recommended 
herein had been in effect for the 12 
months from September 1957 through 
August 1958. the Cluss I price would have 
averaged approximately 1 cent higher 
than its actual level 


As noted above, there is no need for 
an increase in the level of the Class I 
pnee. Producer receipts in the Central 
Arizona market have V>een increasing 
*ach year since the Central Arizona mar¬ 
keting order became effective. The in¬ 
crease in receipts has been at a some¬ 
what faster rate than the increase in 
Class i sales. The market is now ade¬ 
quately supplied with milk for Class I 
use * after having been relatively short for 
years. 


The* decrease in the Class I butterfat 
umerential and the change in the supply- 
waand norms, provided for in this de¬ 
cision. together would result in an in¬ 
crease m the Class I price of between 5 
6 cents per hundredweight If adjust- 
Juenu were not made to compensate for 
rjj* 8 * factors. To offset these Increases 
w Class I differential should be reduced 
jrom $2.80 per hundredweight to $2.75 
l* r hundredweight. 

P«)Pos«<» that, if the butter- 
at miTerential were reduced as proposed 
Producers, the basic butterfat test 
nM ^ com Putlng class prices under the 
•Jr* be changed from 3.8 percent but- 
to 3.5 percent butterfat. They 
oposed this as n means of offsetting 
in the Class I price which 
"Quid otherwise occur if the only amend- 
t0 reduc * th « Class I 
differential Producers op- 
., chan # e 1x1 N*® basic test on the 
inwnds that since the State of Califor¬ 


nia in its official milk orders computed 
prices in terms of 3.8 percent butterfat 
content, it was desirable for compara¬ 
tive purposes to maintain Arizona prices 
at the same level 

As the changes recommended in the 
order will maintain Class I prices at the 
same level even though prices continue 
to be computed in terms of 3.8 percent 
butterfat. it is concluded that no change 
should be made in the order in tills 
regard. 

3. The Class n price should be amended 
by eliminating the deduction of 25 cents 
from the butter-powder price which is 
now made during the months of January 
through June. 

Handlers opposed the Increase in the 
Class II price but recommended that the 
lower price, instead of applying from 
January through June as at the present 
time, apply from November through 
April. They testified that disposal of 
excess receipts during November and 
December was a much greater problem 
than during May and June. 

The proponent producers* cooperative 
association in the area has recently 
acquired facilities for the manufacture 
of nonfat dry milk. They indicated their 
willingness to receive and manufacture 
into nonfat dry milk at the butter- 
powder price, any milk which handlers 
were unwilling to receive. The Central 
Arizona market is a well balanced mar- 
• ket. Producer receipts and Class I sales 
are extremely well aligned. The per¬ 
centage of producer receipts to Class I 
sales during the period from July 1957 to 
June If58 varied only from 113 percent 
to 122 percent. Most of the milk which 
has been produced in excess of the Class 

I requirements has been utilized for 
cottage cheese. Much of the remainder 
lias been used in ice cream. Thus, the 
amount of milk which is available for 
other Class IX uses has been negligible. 
In view of the small volume of milk which 
would remain after the requirements for 
these product's have been met. and the 
willingness of the cooperative association 
to handle at the butler-powder price any 
milk which handlers are unwilling to 
receive, it is concluded that the butter- 
powder price should be used as the Class 

II price during the entire year. 

4. The provisions of the order relating 
to the base plan should be revised, par¬ 
ticularly as they relate to transfers of 
bases. 

Some producers in the past have in¬ 
creased their bases under the transfer 
provisions. Through “paper transfers'* 
and the manipulation of ownership of 
herds during the base-forming period it 
has been possible for producers to in¬ 
crease bases in excess of that which 
would be earned by their milk production 
during the baee-forming period. The in¬ 
tent of the order Is to provide a means 
of determining a base for each producer 
in accordance with the actual receipts of 
milk at pool plants during the base-form¬ 
ing period. To accomplish this intent 
under conditions where bases are com¬ 
bined. the total base should be deter¬ 
mined by adding together the milk de¬ 
liveries of the transferee and transferor 
during the base-forming period and 
dividing this total by the number of days 


from the first day milk w*as received from 
either producer during the base-forming 
period to the last day of the base-form¬ 
ing period, but not by less than 90. 

It should also be provided that if milk 
is delivered from the same dairy in more 
than one name during the base-forming 
period, the bases earned In such names 
should be combined, as indicated above, 
if milk is delivered in both names during 
the base-paying period. 

Adoption of these rules will prevent the 
abuse of the transfer provisions to inflate 
bases, but will not interfere with the 
legitimate transfer of bases by producers 
who retire or dispose of their dairy herds 
for other legitimate reasons. 

A proposal was also made by the pro¬ 
ducers* cooperative association that the 
base plan be operative on a 12-month 
basis and that a producer's base be de¬ 
termined by dividing his deliveries dur¬ 
ing the base-forming period by 122. re¬ 
gardless of the number of days of deliv¬ 
ery by the producer. With respect to the 
former, there is no need for extending 
the base plan for the whole year. The 
purpose of the base plan is to encourage 
level production, not to limit the amount 
of milk produced for the market. As 
noted above, the month to month 'pro¬ 
duction in the Central Arizona market 
is remarkably uniform and it is very 
doubtful that any improvement could be 
achieved by paying producers on the base 
plan during the entire year. 

The proposal to divide deliveries dur¬ 
ing the base-forming period by 122 re¬ 
gardless of the number of days of deliv¬ 
ery was suggested as a means of correct¬ 
ing the abuse of the base-transfer pro¬ 
visions which have been discussed above. 
In view of the other steps taken, there is 
no need for such a provision. 

The proposal of the handlers that No¬ 
vember be eliminated from the base¬ 
forming period should also be denied. 
Use of the 4 months presently designated 
has resulted in a very even supply of 
milk for the market. There is no evi¬ 
dence that changing the base-forming 
period would have an effect other than 
possibly to reduce slightly the amount of 
base earned since average daily deliveries 
during November have been a little 
higher than during August, September, 
and October. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and 
conclusions and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested find¬ 
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and In addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter- 
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ml nations are hereby ratified and af¬ 
firmed, except Insofar as such findings 
and determinations may be In conflict 
with the findings and determinations set 
forth herein, 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which ailect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons in Die 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order reg¬ 
ulating the handling of milk in the Cen¬ 
tral Arizona marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

1. Amend i 1004 51 (a) by deleting 
the figure, ”$2.80”. In the first para¬ 
graph thereof, and substituting therefor 
the figure **$2.75”. 

2. Amend 5 1004.51 (a) (2) Uii) by de¬ 
leting the table contained therein and 
substituting the following: 


Month for 
n hw*h rrwy 
ftt’lilk* 


Month* in 

ft/tUpt!till (Oil 


gi&mliird 

UltlUtttluO 

Ixm-uUKi-* 


Mini- Mnl- 

UUtUt tnn rn 


January. 


J U IMK 


Mar oh 

April.. 
May~ 


Autruit_— 

8»ip4*ftibrr.._. 
Octobrv . 


Nwnutirr, 

Ihwnitfr.. 


Ortotwr-Xovrmhor_ 

No%nnlw-lMvmUr. 
IVocmbrr-J antury... 

Jtnunry- February_ 

Frtmntry-March__ 

Moron- AjirlL^ _. 

April May_.... 

St ay-June...... 

Jtatt-Joly.. 

t»»l> Vj.’ll 1 

Au«oat- Sept*- robtr . 

8c? ilemt**'October... 


113 

lift 

110 

110 

110 

11* 

11* 

m 

m 

no 


1M 

II* 

ta> 

IS) 

l» 

no 

in 

in 

n A 
in 
1IX 

n* 


3. Amend $ 1004.51 (b) to read as 
follows: 

(b> Class II milk price. The Class II 
milk price shall be the "butter-powder” 
price computed pursuant to { 1004.50 <b), 

4. Amend ! 1004.52 (a> by deleting the 
figure, *’0.175*' and substituting therefor 
the figure *'0.135”. 


5. Amend $ 1004.90 to read as follows: 

5 1004 90 Computation of daily cn>er- 
age base for each producer. Subject to 
the rules set forth In § 1004 91. the dally 
average base of each producer shall be 
calculated by dividing the total pounds 
of milk received from such producer at 
all pool plants during the months of 
August through November immediately 
preceding by the number of days from 
the first day milk is received from such 
producer during said month to the last 
day of November, inclusive, but not less 
than 90. 

6. Amend f 1004.91 to read as follows: 

fr 1004.91 Base rules. The following 
rules shall apply in connection with the 
establishment and assignment of bases. 

(a) Subject to the provisions of para¬ 
graph <b> of this section, the market 
administrator shall assign a base as 
calculated pursuant to 1 1004.90 to each 
person for whose account producer milk 
was delivered to pool plants during the 
months of August through November; 

<b) If a producer ceases to deliver 
milk in his name between August 1 and 
November 30, but milk is delivered to 
a pool plant from the same dairy produc¬ 
tion facilities In the name of another 
producer during the remainder of the 
base-forming period, the bases earned 
by both producers shall be combined in 
the manner set forth In paragraph (c) 
(2) of this section if milk is delivered in 
the names of both producers during 
any of the following months of January 
through June. 

(c) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
the month during which an application 
for the transfer of such base is received 
by the market administrator, such appli¬ 
cation to be on forms approved by the 
market administrator and signed by the 
baseholder or his heirs, and by the per¬ 
son to whom such base is to be trans¬ 
ferred subject to the following condi¬ 
tions: 

(I) If a base is held Jointly, the 
entire base shall be transferable only 
upon the receipt of the above described 
application signed by all Joint holders or 
their heirs, and by the person to whom 
such base is to be transferred; 

<2) If one or more bases are trans¬ 
ferred to a producer already holding a 
base which was cither earned by such 
producer or transferred to him, a new 
base shall be computed by adding to¬ 
gether the total producer milk deliveries 
during the base-forming period of all 
persons in whose names such bases were 
earned, and dividing the' total by the 
number of days from the earliest date 
of delivery during the base-forming 
period by any of such persons to the 
last day of November, both inclusive, 
but not less than 90; and 

<d) If a base is held Jointly, it may be 
divided among the Joint holders effective 
as of the end of the month during which 
on application for division of the base is 
received by the market administrator: 
Provided , Thnt such application Is signed 
by ail Joint holders or their heirs, and 
such application sets forth the percent¬ 
age of the Jointly held base which is to be 


assigned to each of the joint holders or 
their heirs. 

Issued at Washington, D. C.. this 2&ih 
day of August, 1958. 

(seal] Hoy W. Lennartson, 
Deputy Administrator. 

IF. B. DOC. 58-7003; Filed, Aug. 28, 1058, 
8:49 am] 


DEPARTMENT OF LABOR 

Division of Public Controcls 
t 29 CFR Part 202 1 

Tires and Related Products Industry; 
Minimum Wage Determinations 


NOTICE OF REARING TO DETERMINE 
PREVAILING MINIMUM WAGES 


Pursuant to the provisions of section 
1 cb) of the Walsh-Healey Public Con¬ 
tracts Act (49 Stat. 2036. as amended; 
41 U. S. C. 35 ct scq.) and section 4 
of the Administrative Procedure Act (60 
Stat. 237; 5 U. S. C. 1001 ct seq.). notice 
is hereby given that a hearing to deter¬ 
mine the prevailing minimum wages in 
the tires and related products industry 
will be held before a Hearing Examiner 
on October 8. 1958. beginning at 10:00 
a. in., e. d. s. t. in Room 1214, United 
States Department of Labor Building 
14th Street and Constitution Avenue 
NW.. Washington, D. C. 

The tires and related products in¬ 
dustry, for the purpose of this hearing, 
is defined as that industry which manu¬ 
factures or furnishes Urc« and related 
products, including pneumatic casings, 
inner tubes, industrial and highway solid 
tires of 2 indies or more in cross-section, 
and camclback. 

All interested persons may appear at 
the time and place specified herein and 
submit data, views, and arguments as 
to the following subjects and issues: tl> 
The appropriateness of the proposed 
definition of the industry; (2) what are 
the prevailing minimum wages in the 
industry; (3) whether a single determi¬ 
nation for all the area in which tlic 
industry operates or separate determina¬ 
tions for smaller geographic areas (in¬ 
cluding the appropriate limits for such 
areas) should be determined for this 
industry; and <4) whether there should 
be included In any determination for 
this industry provision for the empk>>- 
ment of probationary workers at wsg<* 
lower than the prevailing minimum 
w ages and on what terms or limitations* 
if any. such employment should be per- 


nitted. 

Employment And wage data in this in- 
Jus try for the payroll period ending 
icarext November 15. 1957. has bee 
fathered by the Department of Luoon 
rhis information will be submittedI for 
:onsideration at the hearing, and “ 
available to interested persons upon re~ 
juest. Data collected In the 
nent of Labor for use In prepanog 
ts monthly scries on "Earning* 
lours” showing the movement of averse 
lourly earnings In this Industry 5U ® 
luent to November 15. 1957. may be P " 
iared for consideration at the 
m the question of what changes b 

i™ thA nrrvailing minimum 
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wnscs in this industry since November 
15. 1957. to the date of the hearing. 

Written statements may be filed with 
the Chief Hearing Examiner at any time 
prior to the date of the hearing by per¬ 
sons who cannot appear personally. An 
original and three copies of any such 
statement shall be filed and shall include 
the reason or reasons for non-appear¬ 
ance. Such statement shall be under 
oath or affirmation, and will be offered 
tn evidence at the hearing. If objection 
U made to the admission of any such 
statement, the Presiding Officer shall de¬ 
termine whether it will be received in 
erldcnce. 

To the extent possible, evidence with 
respect to the subjects and Issues in¬ 
volved of each w itness and the sworn or 
affirmed statements of persons who can- 
hot appear personally, should permit 
evaluation on a plant-by-plant basis, 
and state: <1> (a) The number and lo¬ 
cation of establishments tn the industry 
to which the testimony of such witness 
or such written statement is applicable, 
lb) the number of workers employed in 
each such establishment, (c) the mini¬ 


mum rates paid to covered workers and 
the number of covered workers at each 
such establishment receiving such rates 
and the occupations in which they are 
employed. (d> the minimum wages paid 
to probationary workers in each such 
establishment, the scale of wages paid 
during such periods, the length of such 
periods, the number of workers receiving 
such wages, and the occupations in 
which they are employed: <2> the geo¬ 
graphic area or areas of competition 
within this industry; and <3> the 
changes in the minimum wages paid 
since November 15,1957, for persons em¬ 
ployed in this Industry. 

This hearing will be conducted pur¬ 
suant to the rules of practice for mini¬ 
mum wage determinations under the 
Walsh-Healey Public Contracts Act 
codified in 41 CFR Part 203. 

Signed at Washington, d. C., this 21st 
day of August 1958. 

James P. Mitchell, 

Secretary o/ Labor . 

IP. R. Doc. 58-6902; riled, Aug. 28. 1068; 

8:47 a. m J 


Wage and Hour Division 
[ 29 CFR Part 673 1 

\ Administrative Order 513) 

Food and Related Products Industry 
in Puerto Rico 

RESIGNATION AND APPOINTMENT OP EM¬ 
PLOYER MEMBER OF INDUSTRY COMMITTEE 

Harold E. Morgan of Playa de Ponce. 
Puerto Rico, has resigned as on employer 
representative on Industry Committee 
No. 41-B. The Secretary of Labor, pur¬ 
suant to authority under the Fair Labor 
Standards Act of 1938 <52 Stat. 1060, os 
amended: 29 U. S. C. 201 et. acq.). here¬ 
by appoints Luis R, Quinones of Rio 
Piedraa, Puerto Rico, to serve on said 
Committee as an employer representa¬ 
tive. 

Signed at Washington, D. C., this 22d 
day of August 1958. 

James P. Mitchell. 

Secretary of Labor . 

(P. B. Doc. 58-7014: Piled. Aug. 28, 1058; 
8:51 a. m.| 


NOTICES 


ATOMIC ENERGY COMMISSION 


| Docket No. 27-5) 
Walker Trucking Co. 


PROPOSED ISSUANCE OF A 80URCE AND BY¬ 
PRODUCT MATERIAL LICENSE TO PROVIDE 
RADIOACTIVE WASTE DISPOSAL SERVICE 


Please take notice that the Atomic 
energy Commission proposes to issue a 
Source and Byproduct Material License 
to The Welker Trucking Company, 
1283-1285 East Street. New Britain, Con¬ 
necticut, substantially in the following 
£>nn, authorizing the disposal of waste 
byproduct and source material in the 
ia * Uc 0003,1 * minimum depth of 

1000 fathoms unless within fifteen <15> 
nays after filing of this notice with the 
Federal Register Division a request for 
a formal hearing is filed with the Com¬ 
mission in the manner prescribed by 
10. Code of Federal Regulations, 
uiaptcr I, Part 2. “Rules of Practice”. 

The Atomic Energy Commission has 
found that: 


J 1 *® applicant's proposed equip 
pintles, and procedures arc ade 
* 10 prolcct health and minimiz 
'Tk C r rri° We or Property. 
aJK 1110 applicant is qualified b 
nrr „ niIlK , an<1 experience to perform th 
roposed sea disposal service for pack 
«wce and byproduct material ii 
wn a manner as to protect health am 
■ danKcr to life or property; am 
Nuance of a Source and By 
S i Material License to the Walke 
Company will not be inimico 
Pol f ttnd 83 * 0 ty of the public 
d0tai k «ee (1) the appli 
ir^ r^, bm ttcd by T* 10 Walker Truck 
<2> i? m J! any ' and ai *ienciments thereto 

Divisinn me ? 0 . r ? ndum Prepared by th 
aion of Licensing and Regulatioi 

ho. 170~* 


which summarizes the principal factors 
considered in reviewing the application 
for license; and (3) a copy of Appendix 
A to the license containing a description 
of container specifications substantially 
similar to those contained in Title 49. 
Code of Federal Regulations. Part 78. 
referred to in Condition 7 of the license; 
all on file at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D, C. 

Copies of (2) and (3) above may be 
obtained at the Commission's Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion. Washington 25. D. C.. Attention: 
Director, Division of Licensing and Reg¬ 
ulation. 

Dated at Germantown. Md., this 20th 
day of August 1958. 

For the Atomic Energy Commission. 

Eber R. Price, 

Acting Director , Division of 
Licensing and Regulation . 

Annex A—Source and Byproduct 
Material License 

f License No. 0-3627-1 (HCO) 1 

Pursuant to the Atomic Energy Act of 1054. 
m amended, nnd Title 10. Code of Federal 
Regulations. Chapter I. Part 40. “Control of 
Source Material**, nnd Title 10, Code of Fed¬ 
eral Regulations. Chapter I. Part 30. “Licens¬ 
ing of Byproduct Material**, and In reliance 
upon statements and representations hereto¬ 
fore made by the applicant, a license is here¬ 
by issued to The Walker Trucking Company, 
1283-1285 East Street. New Britain, Con¬ 
necticut, to receive, possess, package, and dis¬ 
pose of source and byproduct material In the 
Atlantic Ocoan. 

This license shall be deemed to contain the 
conditions specified in section 183 of the 
Atomic Energy Act of 1854. as omened, and 
is subject to the provisions of Title 10. Code 


of Federal Regulations, Chapter I, Port 20, 
“Standards for Protection Against Radia¬ 
tion**, and all other applicable rules, regula¬ 
tions. and orders of tho Atomic Energy Com¬ 
mission now or hereafter in effect and to the 
following conditions: 

1. The licensee shall not receive possession 
of more thnn 700 pounds of source material 
during the term of this license. 

2. The licensee shall not possess more than 
50 curies of byproduct material at any one 
time. 

3. Byproduct and source material shall be 
received, possessed, packaged, and disposed 
of by or under the direct supervision of Paul 
P. F. Bujalski. 

4. Tho licensee shall receive, package, 
porsess. and dlepoee of source and byproduct 
material In accordance with the procedures 
described in the Licensee's application dated 
March 4, 10 :b. and attachments thereto; 
•‘Supplement to Form 313**, dated February 
1958; and letters dated April 10. 1958, April 
18. 1058. and July 8, 1058; except as provided 
otherwise In this license. 

5. A copy of the “Supplement to Form 313”, 
dated February 1058. as amended, shall be 
supplied to each employee of the licensee in¬ 
volved tn the receipt, packaging, and disposal 
of source and byproduct material. 

6. Source and byproduct material received 
from customers shall be prepackaged in con¬ 
tainers which shall not be opened at any time 
by The Walker Trucking Company, and which 
shall meet the requirements of Condition 7 of 
this license. The licensee shall instruct each 
customer to package the waste material In 
such a manner as to assure tho absence of 
any significant voids. 

7. Intrastate transportation of AEC-11- 
censed material to tho location designated 
in Condition 8 shall be in accordance with the 
following requirements except os specifically 
approved by the Atomic Energy Commission: 

A. Outside shipping containers, (i) Tho 
containers shall meet any on© of tho follow¬ 
ing specifications described in Appendix A 
attached hereto: 

a. 15A, I5B, I2B. 8A, 6B. 6C. X7C, 17H. 19A, 
or 19B for tho containment of radioactivity 
in amounts not in excess of 2.0 curies; or 
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b. Specification 55 for oontalnment of aolld 
cobalt 00. cealuxn 137. Iridium 192. or gold 
198 in amounts not In excess of 300 curies. 

(2) Thera shall be no radioactive con¬ 
tamination on any exterior surface of the 
container In excess of 600 d/m/100 sq. cm. 
alpha and 0.1 mrep/hr beta-gamma radia¬ 
tion. 

(3) The smallest dimension of the con¬ 
tainer shall not be lesa than 4 Inches. 

(4) The radiation level at any accessible 
surface of the container a hall not exceed 
200 mrem/hr. 

(5) At one meter from any point on the 
radioactive source the radiation level ahatl 
not exceed 10 mrem/hr. 

(6) Container* which contain radioactive 
material emitting only alpha and/or beta 
radiation shall contain sufficient shielding 
to prevent the escape of primary corpuscular 
radiation to the exterior surface and to re¬ 
duce the secondary radiation at the surface 
of the container to at least 10 mrem/24 hours 
at any time during transportation. 

B inside containers. (1) Solid and gase¬ 
ous radioactive materials shall be packed In 
suitable inside containers dcflgned to pre¬ 
vent rupture and leakage under conditions 
incident to transportation. 

(2) Liquid radioactive materials roust be 
packed in sealed glass, earthenware, or other 
suitable containers. The container must be 
surrounded on all sides by an absorbent ma¬ 
terial sufficient to abrorb the entire liquid 
contents and be of ruch nature that Its effi¬ 
ciency will not be impaired by chemical reac¬ 
tions with the contents. Where shielding la 
required the absorbent material must be 
placed within the shield. If the inside con¬ 
tainer meets the Specification 2B In Appen¬ 
dix A the absorbent material is not required. 

(3) Materials containing radioisotopes of 
plutonium, americium, polonium, or curium, 
or the Isotope strontium 90. in quantities In 
excess of 100 microcuries, must be packed In 
containers which meet Specification 2K in 
Appendix A. 

C. Shielding. Inside containers must be 
completely surrounded with sufficient shield¬ 
ing to meet the requirements of subpara¬ 
graphs A (4). A (5). and A (6) of this con¬ 
dition. The shield mutt be so designed that 
It will not opon or break under normal con¬ 
ditions incident to transportation. 

D. Labeling. Each outside conUlner label 
required under 130.203 (f) (1) of 10 CFR 
Part 20 shall bear the following Information: 

(I) Total activity in milllcurlea. or in 
the case of source and special nuclear mate¬ 
rial. the total weight; 

<2) Principal radioisotope; 

(3) Radiation level at the surface of the 
container and at one meter from the source; 
and 

(4) The name and address of the licensee. 

E. Each vehicle In which licensed material 
is transported shall be marked or placarded 
on each side and the rear with Uttering at 
least 3 Inches high as follows: Caution— 
Radioactive Material. 

F. Accidents. In the event of an accident 
Involving any vehicle transporting licensed 
material, immediate steps shall be taken to 
prevent radiation exposure of persons and to 
control contamination. 

O. exemptions, Specific approval mutt be 
obtained from the Atomic Energy Commis¬ 
sion for modification of, or exemption from, 
the requirements of this license condition. 
Requests for such approval should be di¬ 
rected to the Chler, Isotope* Branch, Division 
of Licensing and Regulation. Atomic Energy 
Commission. and should contain sufficient 
Information to support such a request. 

8. The licensee chall store and package 
byproduct material for sea disposal at the 
facility located on Drownstonc Avenue. Port¬ 
land. Connecticut, and described In licensee's 
application dated March 4. 1968. 

9. The licensee shall dlapoee of byproduct 
and source material In the Atlantic Ocean 


at a point designated as parallel of Latitude 
38*60* N. and meridian of Longitude 72*00' 
W. at a minimum depth of 1,000 fathoms. 

10. The licensee shall notify the Chief. 
Isotopes Branch, Division of Licensing and 
Regulation, Atomic Energy Comm Iasi on, at 
leaat 20 days prior to each disposal, by letter 
deposited In the United Statee mail properly 
stamped and addressed. This notification 
shall contain the following Information: The 
proposed date for disposal, the total number 
of containers, the amount of eourcc material 
in pounds, the total activity of byproduct 
material in tnlUicuries. and the most hazard¬ 
ous radioisotope contained in each container. 

11. A curie of Iridium 192 la defined aa that 
quantity of activity which presents a radia¬ 
tion intensity of 0.56 roentgen per hour at a 
distance of one meter. 

This licence shall be effective on the date 
Issued and shall expire on August 31. 1950. 

Dote of issuance: 

For the Atomic Energy Commission. 


substantially similar to those contained 
in Title 49. Code of Federal Regulation, 
Part 78. referred to In Condition 0 of the 
license; all on Ale at the Commissions 
Public Document Room. 1717 H Street 
NW., Washington, D. C. 

Copies of (2) and (3) above may be 
obtained at the Commission's Public 
Document Room or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington 25, D. *C., Attention: 
Director, Division of Licensing and Reg¬ 
ulation 

Dated at Germantown, Md.. tills 20th 
day of August 1958. 

For the Atomic Energy Commission. 

Ebct R. Price. 

Acting Director , Division of 
Licensing and Regulation. 

Annex A—Bytooouitt Material License 


J. R Mason. 

Chief. 

Isotopes Branch , 

Division of Licensing and Regulation. 

[F. R Doc. 58-0982: Filed. Aug. 28, 1958; 
8:45 a. m.J 


| Docket No. 27-81 

New England Tank Cleaning Co. 

PROPOSED ISSUANCE OP A BYPRODUCT MA¬ 
TERIAL LICENSE TO PROVIDE RADIOACTIVE 

WASTE DISPOSAL SERVICE 

Please take notice that the Atomic 
Energy Commission proposes to issue a 
Byproduct Material License to New Eng¬ 
land Tank Cleaning Company. 135 First 
Street. Cambridge 41. Massachusetts, 
substantially In the following form, au¬ 
thorizing the disposal of waste byproduct 
material in the Atlantic Ocean at a 
minimum depth of 1.000 fathoms unless 
within fifteen (15) days after filing of 
this notice with the Federal Register 
Division a request for a formal hearing is 
filed with the Commission in the manner 
prescribed by Title 10. Code of Federal 
Regulations, Chapter I, Part 2, “Rules of 
Practice". 

The Atomic Energy Commission has 
found that: 

(a) The applicant’s proposed equip¬ 
ment. facilities, and procedures arc ade¬ 
quate to protect health and minimize 
danger to Ufe or property; 

(b) The applicant is qualified by train¬ 
ing and experience to perform the pro¬ 
posed sea waste disposal service for 
packaged byproduct material in such 
a manner as to protect health and mini¬ 
mize danger to life or property; and 

(c) The issuance of a Byproduct Ma¬ 
terial License to New England Tank 
Cleaning J Company will not be inimical 
to the health and safety of the public. 

For further details see <1> the appli¬ 
cation submitted by the New England 
Tank Cleaning Company, and amend¬ 
ments thereto; (2) a memorandum pre¬ 
pared by the Division of Licensing and 
Regulation which summarizes the prin¬ 
cipal foctors considered in reviewing the 
application for license; and (3) a copy 
of Appendix A to the license containing 
a description of container specifications 


|License No. 20-3541-1 (HS0) 1 


Pursuant to the Atomic Energy Act of 
1954. aa amended, and Title 10. Code of 
Federal Regulations, Chapter X, Part 30. “Li¬ 
censing of Byproduct Material", and in re¬ 
liant* upon statements and representations 
heretofore made by the applicant, a llcenne ti 
hereby issued to New England Tank Cleaning 
Company. 135 First Street, Cambridge 41, 
Massachusetts, to receive, possess, package, 
and dispose of byproduct material In the 
Atlantic Ocean. 

This license shall be deemed to contain the 
conditions specified In section 183 of the 
Atomic Energy Act of 1954, as amended, and 
Is subject to the provisions of Title 10. Cods 
of Federal Regulations, Chapter I, Part 20. 
“Standards for Protection Against Radia¬ 
tion", and all other applicable rules, regula¬ 
tions, and orders of the Atomic Energy Com¬ 
mission now or hereafter in effect and to the 


following conditions: 

1. The licensee shall not posset* wore 
than 1000 curies of byproduct material at any 
one time. 

2. Byproduct material shall be received, 
possessed, packaged, and disposed of by or 
under the direct supervision of Norroon C. 


Rasmussen. 

3. The Ucenaee shall receive, package, 
possess, and dispose of the byproduct ma¬ 
terial in accordance with the procedures 
described in the licensee's application dated 
December 19. 1957. and attachment* thereto; 
and the licensee's letters dated January 17. 
1958. February 4, 1958, February 27, 1958, 
April l, 1050. and June 20.1958; except m pro¬ 
vided otherwise in this license. 

4. A copy of "General Instructions for Per¬ 

sonnel Handling Radioactive Substances • 
“Emergency Procedures", "General Instruc¬ 
tions for Vehicular Accidents". 
Decontamination Procedures", and “Specuu 
Instructions for Pinal Packaging Operations • 
aa described in the licensee's application ana 
letters specified In Condition 3 of this llce» 
shall be supplied to each employee 
licensee Involved In the receipt, ^ 

and disposal of byproduct material 

5. Byproduct material received from cus¬ 
tomers shall be prepackaged In 

which shall not be opened at anytime w 
the New England Tank Cleaning Corn P* n ' f * 
and which shall meet the requirements « 

Condition 0 of this licence. 

•hall instruct each customer to9WWT 
waste material In such a manner M to a* 
the absence of any significant voids 

fl. Intrastate transportation or /“j 
licensed material to the location dealj? 
in Condition 7 shall be in accordan<« fn 
the following require menu except ** 
clfically approved by the Atomic Kner^ j 
mission: _ t ... 

A. Outside shipping container*. 
containers shall meet any one of the r 
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tnc r;*-; ideations described In Appendix A 

attached hereto: 

* ISA, 15B, I 2 B, OA. 0B. 0C. 17C. 17H. 19A* 
or l&B for the containment of radioactivity 
in amounts not In excess of 2.0 curies; or 
b. specification 53 for containment of 
solid cobalt 00. cesium 137. Iridium 102. or 
fold Ida in amounts not In excess of 300 
curie*. 

(2) There shall be no radioactive contam¬ 
ination on any exterior surface of the con¬ 
tainer la excess of 600 d m /100 sq. cm. alpha 
and o.l mrep/hr beta-gamma radiation. 

(3) The smallest dimension of the con¬ 
tainer nhatl not be less than 4 inches. 

(4) The radiation level at any accessible 
surface at the container shall not exceed 
200 mrem/hr. 

<5) At one meter from any point on the 
radioactive source the radiation level shall 
Dot exceed 10 mrem/hr. 

( 6 ) Containers which contain radioactive 
material emitting only alpha and/or beta 
radiation shall contain sufficient shielding to 
prevent tbo escape of primary corpuscular 
radiation to the extertor surface and to re¬ 
duce the secondary radiation at the surface 
of the container to at least 10 mrcm/24 hours 
at any time during transportation. 

B. Intide containers . ( 1 ) Solid and gas¬ 

eous radioactive materials ah all be packed In 
suitable inside containers designed to pre¬ 
vent rupture and leakage under conditions 
Incident to transportation. 

(21 Liquid radioactive materials must be 
packed In sealed glass, earthenware, or other 
suitable containers. The container must be 
surrounded on all sides by an absorbent ma¬ 
terial sufficient to absorb the entire liquid 
contents and be of such nature that its 
tfflcifncy will not be impaired by chemical 
reactions with the contents. Where shield¬ 
ing is required the absorbent material must 
be placed within the shield. If the Inside 
container meets the Specification 2R in Ap¬ 
pendix A the absorbent material is not 
required. 

(3) Materials containing radioisotopes of 
plutonium, americium, polonium, or curium, 
oar the Isotope strontium 00 . in quantities In 
****** of 100 mlcrocttric*. must be packed in 
containers which meet Specification 2R In 
Appendix A. 

C. Shielding. Inside containers must be 
completely surrounded with sufficient shield- 
log to meet the requirements of subpara- 
graphs A (4), A ( 6 ). and A (0) of this oon- 
ohlon The shield must be so designed that 
it will not open or break under normal con- 
dnu>u» incident to transportation. 

O Labeling, Each outside container label 
required under 120.203 (f) (1) of 10 CFR 
Fart 20 rhall bear the following Information: 

(1) Total acttvlty in miltlcurles. or in the 
case of *uurco and special nuclear material, 
the toui weight; 

Principal radioisotope: 

• 3| Radiation level at the surface of the 
container and at one meter from the source, 
and 

Th* name and address of the licensee. 
, vehicle in which licensed material 

transported shall be marked or placarded 
ftn<1 ***• ***** w *th lettering at 
* ,nci ^a high as follows; Caution—Ra- 
woacttvB Material. 

imv’f^ CC,d<rn ^* 1x1 the of an accident 

mt,Jr v<fh,c l* transporting licensed 
mlvll. ^mediate steps shall be taken to 
-I?; r ™ ftllon exposure of persons and 

to control contamination. 

obt».t!iP n * >l * a,u * approval must be 

.^‘7 from *ho Atomic Energy Cummle- 
th* | nociinc tttion of. or exemption from. 

license condition. 
iuch approval should be dl- 
r A L«Cktef. Isotopes Branch. Division 
Ucenatng and Regulation. Atomic Energy 


Commission, and should contain sufficient 
information to support such a request. 

7. The licensee shall store and package by¬ 
product material for sea disposal at Great 
Brewster Island. Boston, Massachusetts. 

8 . The licensee shall dispose of byproduct 
material In an area bounded by the parallels 
of Latitude 41*38* N. and 41*28* N. and by 
the morldUms of Longitude 05*28* W and 
65*45' W. at a minimum depth of 1000 
fathoms. 

9. The licensee shall notify the Chief. Iso¬ 
topes Branch. Division of Licensing and 
Regulation. Atomic Energy Commission, at 
least 20 days prior to each disposal, by letter 
deposited In the United States mall properly 
stamped and addressed. This notification 
ahall contain the following Information: the 
proposed date far disposal, tho total number 
of containers, the total activity In milll- 
curies, and the most hazardous radioisotope 
contained In each container. 

10. A curie of Iridium 102 Is defined as 
that quantity of activity which presents a 
radiation Intensity of 0.55 roentgen per hour 
at a distance of one meter. 

This license shall be effective on the date 
issued and shall expire on August 31, 1060. 

Date of Issuance: 

For the Atomic Energy Commission. 

J, R Mahon. 

CM*/. 

Isotopes Branch . 

Division 0 / Licensing and Regulation. 

| F R Doc. 5^0983: Filed. Aug. 28. 1958; 

8:45 a. m.) 


I Docket No. 50-891 
General Dynamics Corp. 

ISSUANCE OF FACILITY LICENSE AMENDMENT 

Please take notice that the Atomic 
Energy* Commission has issued the fol¬ 
lowing Amendment (No. 2) to License R- 
38 authorizing General Dynamics Cor¬ 
poration as requested in its application 
for license amendments dated May 28. 
1958, and July 11. 1958. to conduct, in its 
facility located at Toney Pines Mesa, 
California, tests comprising (1) neutron 
studies of nuclear cross sections and 
solid state properties. <2> shielding 
studies of neutrons streaming through 
holes in a water shield and (3) a series 
of reactivity compensation experiments. 
The Commission has found that opera¬ 
tion of the facility in accordance with 
the terms and conditions of the license 
as amended will not present undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. 

The Commission has found that prior 
public notice of proposed issuance of 
this amendment is not necessary In the 
public Interest since the conduct of the 
proposed additional experiments does not 
present any substantial changes in the 
hazards to the health and safety of the 
public from those presented by the pre¬ 
viously approved operation of the 
facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2> the 
Commission will direct the holding of a 
formal hearing on the matter of the is¬ 
suance of the license amendment upon 


receipt of a request therefor from the 
licensee or an intervener within thirty 
days after the issuance of the license 
amendment. For further details, see (1 > 
the application for license amendment 
submitted by General Dynamics Corpo¬ 
ration and (2) a hazards analysis of the 
proposed experiments prepared by the 
Division of Licensing and Regulation, 
both on file at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. D. C. A copy of item (2) 
above may be obtained at the Commis¬ 
sion’s Public Document Room or upon 
request addressed to the Atomic Energy 
Commission, Washington 25. D. C., At¬ 
tention: Director. Division of Licensing 
and Regulation. 

Dated at Germantown. M&. this 21st 
day of August 195a 

For the Atomic Energy Commission. 

Eber R. Price. 

Acting Director, Division of 
Licensing and Regulation, 
Amendment or Utilization Faciutt License 
| License No. R-38. Arndt. 21 

Li addition to the activities previously 
authorized by the Commission under License 
No. R-38. os amended. General Dynamics 
Corporation (hereinafter referred to as the* 
•■licensee’* 1 , is authorized to perform. In ac¬ 
cordance with the procedures and subject 
to the limitations stated therein, the ex¬ 
periments described In the application for 
amendment dated May 28. 1958. oa ’*(1) neu¬ 
tron studies of nuclear cross sections and 
solid state properties and ( 2 ) shielding 
studies of neutrons streaming through holes 
in a water shield.** and described In En¬ 
closure 1. "Proposed Reactivity Compensa¬ 
tion Experiments**. In the application for 
Amendment dated July 11. 1958. 

In performing these testa, the licensee 
shall comply with the conditions and re¬ 
quirement* contained or Incorporated In 
paragraph 3 of License No. R-38, as amended. 
In addition paragraph 3 of the License No. 
R-38 U amended by adding subparagraph 
3 C. to read as foUows: 

When conducting the experiments de¬ 
scribed in the application for amendment 
dated July 11. 1058. General Dynamics Cor¬ 
poration ahall comply with the following 
additional conditions: 

(1) At the first indication of boiling of 
the pool water the reactor shall be shut 
down. 

( 2 ) Radiation monitoring Instruments 
capable of detecting the radiation levels 
around the reactor shall be in operation dur¬ 
ing all phases of the conduct of the experi¬ 
ments. 

(3) Only persons necesary for the couduci 
of the experiments shall be permitted in 
the reactor building while the experiments 
are being performed. 

This amendment Is effective as of the date 
of issuance. 

Date of issuance; August 21, 1958. 

For the Atomic Energy Commission. 

Ears R. Price. 

Acting Director, 

Division 0/Licensing and Regulation . 

IP. R. Doc. 58-6984; Plied. Aug. 28. 1958; 

8:45 a. in ] 
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NOTICES 


(Docket No. 27-7] 

Isotopes Specialties Co. 

ISSUANCE OF BYPRODUCT AND SOURCE MA¬ 
TERIAL LICENSE TO PROVIDE RADIOACTIVE 

WASTE DISPOSAL SERVICE 

Please take notice that no requests for 
formal hearing having been filed follow¬ 
ing filing of the notice of proposed action 
with the Federal Register Division, the 
Atomic Energy Commission has this date 
Issued the following Byproduct and 
Source Material License No. 4-580- 6 au¬ 
thorizing Isotopes Specialties Company. 
Inc. to receive, possess, package, and 
dispose of byproduct and source material 
in the Pacific Ocean in accordance with 
the terms and conditions of said license. 
The notice of proposed action was pub¬ 
lished in the Federal Register on March 
8. 1958. For further details sec the ap¬ 
plication for a license at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington. D. C. 

Dated at Germantown. Md., this 21st 
day of August 1958. 

For the Atomic Energy Commission. 

H. L. Price. 

Director . Division of 
Licensing and Regulation. 

Byproduct and Source Material License 
(License No 4-680-8 <H60)) 

Pursuant to the Atomic Energy Act of 
1954. as amended, and Title 10, Code of Fed¬ 
eral Regulations. Chapter I. Part 30. •'Li¬ 
censing of Byproduct Material’* and Title 10. 
Code of Federal Regulations, Chapter 1, Part 
40. "Control of Source Material," and In 
rcllanco on statements and representations 
heretofore made by the applicant, a license 
Is hereby issued to Isotopes Specialties Com¬ 
pany. Inc., 170 West Providencla, Burbank, 
California, to receive, possess, package, and 
dispose of waste byproduct and source ma¬ 
terial in the Pacific Ocean. 

This license shall be deemed to contain 
the conditions r.pecifled in Section 183 of 
the Atomic Energy Act of 1954. as amended, 
and 1 m subject to the provisions of 10 CFR 
Part 20, "Standards for Protection Against 
Radiation.’* and all other applicable rules, 
regulations, and orders of the Atomic Energy 
Commission now or hereafter In effect and 
to the following conditions: 

1. The licensee shall not possess more 
than 100 curies of byproduct material at 
any one time. 

2. The licensee shall not possess during the 
term of this license a total quantity of more 
than 2,000 pounds of uranium or thorium 
or any combination thereof contained In 
source material. 

3. The byproduct and source material shall 
be received, possessed, packaged and dis¬ 
posed of. by. or under the supervision of 
Allon M. Goldstein. 

4. The licensor shall receive, possess, 
package, and dispose of the byproduct and 
source material in accordance with pro¬ 
cedures described In his application dated 
December 2. 1957. and attachments thereto, 
except as provided otherwise in this license. 

5. A copy of the administrative procedures, 
attached to the application dated December 
2. 1967, shall be supplied to each of the 
licensee's employees who are Involved In the 
receipt, possession, packaging and disposal 
of the byproduct and source materials. 

6. The licensee shall notify the Chief. Iso¬ 
topes Branch. Division of Licensing and 
Regulation. Atomic Energy Commission, by 
letter deposited in the United 8tates mall 
properly stamped and addressed, at least 20 


days prior to each disposal, of the pro¬ 
posed date for disposal, the proposed dis¬ 
posal location In latitude and longitude, the 
total number of containers, the total activity 
of the byproduct material In millicurles, 
and/or total weight of source material, and 
the most hazardous radioisotope In each 
container. 

7. Byproduct Material License Number 
4-580-3 Issued on September 27. 1967, Is 
hereby terminated. 

8. A curie of Iridium 192 Is defined as that 
quantity of activity which emits a radiation 
intensity of 0A5 roentgen per hour at a dis¬ 
tance of one meter. 

This license shall be effective on the date 
issued and shall expire on August 31. 1900. 

Date of Issuance: August 21. 1958. 

For the Atomic Energy Commission. 

H. L. Puck 
D irector. 

Division of Licensing and Regulation. 

|P. R Doc. 58-0985; Filed. Aug. 28. 1958; 

8:45 a. m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Clinton Cattle Commission Co. 

PROPOSED POSTING OF STOCKYARD 

The Director of the Livestock Division. 
Agricultural Marketing Service, United 
States Department of Agriculture, has 
information that the Clinton Cattle 
Commission Co., Clinton, Oklahoma, is 
a stockyard as defined in section 302 of 
the Packers and Stockyards Act. 1921, as 
amended (7 U. S. C. 202). and should be 
made subject to the provisions of the act. 
Notice is hereby given, therefore, that 
the said Director, pursuant to authority 
delegated under the Packers and Stock- 
yards Act. 1921, as amended (7 U. S. C. 
181 et seq.). proposes to issue a rule des¬ 
ignating the stockyard named above as 
a posted stockyard subject to the pro¬ 
visions of the act, as provided in section 
302 thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed rule may do so by fil¬ 
ing them with the Director. Livestock 
Division. Agricultural Marketing Serv¬ 
ice, United States Department of Agri¬ 
culture, Washington 25. D. C.. within 15 
days after publication hereof in the 
Federal Register. 

Done at Washington. D. C., this 26th 
day of August 1958. 

(8KAL1 David M. Pettus, 

Director , Livestock Division , 
Agricultural Marketing Service . 

IF. R. Doc. 58-7020; Filed. Aug. 28. 1958; 

6:53 a. m] 


Office of the Secretary 

Illinois 

designation of area for production 

EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
(a) of Public Law 38, 81st Congress <12 


U. S. C. 1148a-2 (a)). as amended, it has 
been determined that in the following 
counties in the State of Illinois a pro¬ 
duction disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other respon ble 
sources. 

Illinois 

Alexander. Monroe. 

Hardin. Pope. 

Jackson. Pulaski. 

Massac. Union. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made In the above-named counties 
after June 30. 1959, except to applicant* 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington. D. C. t this 25th 
day of August 1958. 

(seal! True D. Morse. 

Acting Secretory. 

IF. R. Doc. 58-7006; Filed. Aug. 28. 1»56; 
8:50 a. m.| 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Courtlandt F. Denney 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 <b> <6> of the Defense 
Production Act of 1950, os amended, and 
Executive Order 10647 of November 28, 

1955. the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of De¬ 
cember 3. 1955. 20 F. R. 8938; March 23, 

1956. 21 F. R 1809; August 22. 1956. 21 
F. R. 6307; February 27. 1957. 22 F. R 
1155; August 30, 1957, 22 F. R. 6997; Feb¬ 
ruary* 26.1958.23 F. R. 1200-01: 

A, Deletions: No change. 

B Addition*: No change. 

This statement Is made as of August 
15.1958. 

Dated: August 15.1958. 

Courtlandt F. Defney. 

|F. R. Doc. 58-6986; Filed. Aug. 7«. 

8:46 a. m.] 


Marvin S. Plant 

statement of changes in FINANCIAL 
interests 

In accordance with the 
of section 710 <b) <6> of the Dctt _ 
Production Act of 1950, as amended, 
Executive Order 10647 of November ^, 
1955, the following changes have t.uce 
place in my financial interests s* 
ported in the Federal Recbter oi 
tember 8. 1958, 21 F. R 6845 ; 

27, 1957, 22 P. R 1165; August 30. «• • 
22 F. R. 6998; March 5, 1058. -J r 
1578: 

A. Deletions: No change. 

B Additions: No chango. 
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Friday, August 29, 1958 

This statement Is made as of August 

15.1958. 

Dated: August 15, 1958. 

Marvin a Plant. 

IF. n. Doc. 58~C937; Piled. Aug, 28. 1958; 
8:40 ik. m.| * 


James P. Rno, Sr. 
statement or ounces in financial 

INTERESTS 

Ir. accordance with the requirements 
of section 710 rb) <6* of the Defense 
Production Act of 1950, as amended, and 
Executive Order 1CC47 of November 28. 
1955. the following changes have taken 
place in my financial interests as re¬ 
ported In the Federal Register of Feb¬ 
ruary 29. 1958, 21 F. R. 1330; August 22, 
1958. 21 F. R. 6307; February 27. 1957. 
22 F. R 1155; August 21, 1957, 22 F. R. 
8724; February 19. 19S8. 23 F. R. 1100: 

A Dclftiont: No change. 

B Addition*: No change. 

This statement is made as of August 

9,1958. / 

Duted: August 12. 1958. 

James F. Reid, Sr. 

IF R Doc. 58-6988; FU« 1 . Aug. 28. 1958; 
8:48 a. m.J 


Wallace E. Carroll 

STATEMENT OF CM\NGFSt IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 <b) (6) of the Defense Pro¬ 
duction Act of 1050. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
Place in my financial Interests as re¬ 
ported In the Federal Register of March 
5. 1957. 22 F. R. 1346; August 30. 1957. 
23 P R. 6997; February 20, 1958. 23 F R. 
1201 ; 

Unions: No change. 

B AddtUoui: No change. 

This statement Is made as of August 

18, 1958 

Dated August 18, 1958. 

Wallace E. Carroll. 

I* ft Doc. 58-6989; Piled. Aug. 28. 1958; 
8 40 a. m.J 


Michael Suis man 

**F0*r or APPOINTMENT AND STATE MEN 1 
or FINANCIAL INTERESTS 

Report of appointment and statement 
tiaJw 110 * nt€r *sts required by sectior 
Am °* **** ^Defense Productior 

** of 1950. as amended. 

Report o/ Anointment 
Suiinun! 16 01 appolntC€: Mr - Mtome 

Com^l p,03 l? K agency: Department ol 

lets AH^f’i Bu&incss Rnd Defence Serv« 
**7 ^ministration. 

• of appointment; 


4. Title of position: Consultant. 

5. Name of private employer: Suis- 
man & Blumentahl, Inc.. 79 Willow 
Street. Hartford. Connecticut. 

Carlton Hayward. 

Director of Personnel . 

Junk 3. 1958. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is an officer or director 
or within 60 days preceding appoint¬ 
ment has been an officer or director, or 
in which the appointee owns or within 
60 days preceding appointment has 
owned any stocks, bonds, or other finan¬ 
cial interests; any partnerships in which 
the appointee is, or within 60 days pre¬ 
ceding appointment was. a partner; and 
any other businesses in which the ap¬ 
pointee owns, or within 60 days preced¬ 
ing appointment has owned, any similar 
interest. 

8 ul*mnn A Dlumenth&l. Inc. 

Biink Deposits, 

Aetna Life Insurance Co. 

American Airlines. 

Connecticut General Life Insurance Co. 

Ed sain Metals. Inc. 

General Motors Corporation. 

Hartford Fire Insurance Co. 

Plume A Atwood Mfg. Co. 

Royal Dutch Petroleum. 

The Queen Co. 

The Travelers Insurance Co. 

Tumble Brook Country Club. Inc. 

We*t Hartford Publishing Co. 

State of Israel. 

Anderson. Indiana Waterworks. 

Connecticut Expressway Revenue A Gas. 

California School District. 

California Veterans. 

Preebom Minnesota School 

Hempstead. New York School. 

Midland, Michigan Highway. 

Oregon Veterans Welfare. 

Penn State University Dormitories. 

Michael Suisman. 

Dated: August 8.1958. 

|P. R. Doc, 58-6090; Plied. Aug. 28. 1958; 

8:40 a, m | 


FEDERAL POWER COMMISSION 

| Docket Nos. G-13754. 0-13755 1 

Arrowhead Exploration Co. et al. 

NOTICE OF APPLICATIONS AND DATE 
OF HEARING 

August 25. 1958. 

In the matters of Arrowhead Explora¬ 
tion Company. Docket No. G-13754; 
Ernest A. Strakosch. Agent, et al.. Docket 
No 0-13755. 

Take notice that Arrowhead Explora¬ 
tion Company i Arrowhead > and Ernest 
A. Strakosch. Agent, ct al. 1 (Strakosch) 


1 The "et al.- parties are successors In In¬ 
terest to Strakosch. Said parties and their 
working Interests are: Richard N. Calhoun 
Um; Thomas M. Dines Ms: D. Coleman Glover 
ii*; Katherine D. Olover fa! W. R. Johnson 
’is; J. M. R. Lyeth. Jr . VW; Munro L Lyeth 
a-rc; Munro L. Lyeth. Trustee for Munroe L*. 
Lyeth. Jr., Trust No. 1 <d. b. a. M. L. L. Co.) 
J+ 4 : Munro L. Lyeth, Trustee for Judith G. 
Lyeth, Trust No. 1 (d. b. a. J. G. L Co) 
Bryce Metcalf, Jr.. fa; Charles J. Hughes 
Lafayette M. Hughes. Jr.. and Wm. E. 
Hughes Charles J. Hughes and Munro L. 
Lyeth 


filed applications on November 18. 1957. 
pursuant to section 7 of the Natural Gas 
Act, for authority to render and aban¬ 
don service, as hereinafter described, 
subject to the jurisdiction of the Com¬ 
mission. aU as more fully represented in 
the respective applications, which arc on 
file with the Commission and open to 
public inspection. 

Strdkosch. by its application in Docket 
No. G-13755. seeks permission and ap¬ 
proval Jo abandon the sale of natural 
gas to Hope Natural Gas Company 
(Hope) from a certain lease in Union 
and Lincoln Districts, Tyler County. 
West Virginia, which service is covered 
by contract dated February 18, 1955. 

Arrowhead, by its application in Dock¬ 
et No. 0-13754, seeks a certificate of 
public convenience and necessity au¬ 
thorizing it to continue the sale pro¬ 
posed to be abandoned by Strakosch in 
its application herein. 

By an instrument of assignment exe¬ 
cuted on June 18. 1957, the aforesaid 
assignees of Strakosch reassigned their 
working interests in the lease involved to 
Arrowhead subject to Uic aforemen¬ 
tioned contract and to certain overriding 
royalty reservations. 

Concurrently with its subject appli¬ 
cation in Docket No. 0-13754. Arrowhead 
filed a notice of succession to Strokosch’s 
FPC Gas Rate Schedule No. I together 
with the above-mentioned assignment of 
June 18. 1957. 

Strakosch was previously authorized 
to furnish the above-described service 
by order issued April 16, 1956. In the 
Matters of Wayne Moore, et al.. Docket 
Nos. 0-8132. et aL. granting a certificate 
of public convenience and necessity to 
Strakosch in Docket No. G-8580. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act. and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on September 23. 
1958. at 9:30 a. m., e. d. s, t., in 6 Hearing 
Room of the Federal Power Commission. 
441 O Street NW.. Washington. D. C.. 
concerning the matters involved In and 
the issues presented by such applica¬ 
tions: Provided, however . That the Com¬ 
mission may. after a non-contested bear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of S 1.30 (c) Ct> or (2) 
of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for. unless otherwise 
advised, it will be unnecessary for Ap¬ 
plicants to appear or be represented at 
the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10 > on or before Sep¬ 
tember 12.1958. Failure of any party to 
appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
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intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Fash ell. 

Acting Secretary. 

IP. R. Doc. 58-6993; Filed. Aug. 28. 1058; 
8:47 ». m.| 


(Docket No. 0-14087) 

Starks Utilities. Inc. 

NOTICE or APPLICATION 

August 25.1958. 

Take notice that Starks Utilities. Inc. 
(Applicant), a private corporation or¬ 
ganized and existing under the laws of 
the State of Louisiana, with its principal 
place of business in Lake Charles. Lou¬ 
isiana. filed an application on April 28. 
1958. for an order pursuant to section 7 
<a> of the Natural Gas Act. directing 
Texas Eastern Transmission Corporation 
(Texas Eastern), to establish physical 
connection of its gas transmission facili¬ 
ties with the proposed natural gas sys¬ 
tem of Applicant and to sell and deliver 
natural gas to Applicant as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully de¬ 
scribed in the application which is on 
hie with the Commission and open to 
public inspection. Supplemental infor¬ 
mation was hied by Applicant on May 
19. and June 12.1958. 

Applicant states that it is authorized 
under the laws of the State of Louisiana 
to construct and operate facilities to 
transport and distribute natural gas for 
resale in the Town of Starks, Calcasieu 
Parish, Louisiana. Applicant presently 
owns and operates the water system in 
Starks. The town and adjacent area 
currently has only bottled gas service, 
which Applicant states is not adequate 
for the needs of the community. The 
application states that Texas Eastern's 
main line lies adjacent to the southerly 
city limits of Starks and a proposed tap 
and meter setting Is to be constructed 
on this line, at a convenient location to 
the town. The estimated overall cost of 
the proposed distribution system, to¬ 
gether with the short lateral line to be 
extended from Texas Eastern's line to 
the town distribution system is $42,000. 

Applicant will privately finance the 
proposed project from funds on hand or 
from funds available to 1L 

The estimated gas requirements for 
the first four years of operation in the 
town of Starks are as follows: 


year Peak day (Mcf) Annual (Mef) 

lit- 130 16. 160 

2d.. 142 16.295 

3d..155 16,430 


4 th..168 16.570 

On June 14. 1958, Texas Eastern filed 
its reply to the application, stating that if 
directed by the Commission, it would 
have no objection to serving the re¬ 
quested volumes of natural gas, and to 
do so would not impair its ability to 
render adequate service to its existing 
customers. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C.. In accord¬ 
ance with the rules of practice and pro¬ 


cedure (CFR 1.8 or 1.10) on or before 
September 16, 1958. 

(seal! Michael J. Farrell, 

Acting Secretary. 

(F. R. Doc. 58-8094: Filed. Aug. 28. 1058; 
8:47 a. m.) 


(Docket No. 0-16273) 

Atlantic Seaboard Corp. 

NOTICE or APPLICATION AND DATE OP 
HEARING 

August 25. 1958. 

Take notice that Atlantic Seaboard 
Corporation (Applicant), a Delaware 
corporation with its principal place of 
business in Charleston. West Virginia, 
filed an application on June 12.1958, for 
a certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act. authorizing the con¬ 
struction and operation of natural gas 
facilities as hereinafter described, sub¬ 
ject to the Jurisdiction of the Commis¬ 
sion. all as more fully described in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant seeks authority to construct 
and operate an additional delivery tap, 
together with metering and regulating 
facilities. The proposed facilities will be 
located nead Buena Vista, Virginia and 
Applicant's existing 6" Lynchburg 
lateral pipeline for the wholesale sale 
of natural gas to Lynchburg Gas Com¬ 
pany (Lynchburg), an existing customer. 

The application states that Applicant 
presently delivers gas for resale to 
Lynchburg Gas at two delivery points in 
the tri-county area (Amherst, Bedford 
and Campbell Counties) in Virginia, in 
which Lynchburg Gas is the major gas 
distributor. The proposed new delivery 
point will be located adjacent to Lynch¬ 
burg’s present market area and outside 
of the area presently served by Lynch¬ 
burg Gas. 

It is proposed that Lynchburg Gas will 
purchase gas from Applicant at the pro¬ 
posed new delivery point and in turn w ill 
resell the gas to its wholly-owmed sub¬ 
sidiary. Lynchburg Pipe Uno Company. 
The latter will transport and sell the gas 
to the Lochcr Brick Company (Locher) 
at Glasgow. Virginia. Lynchburg Gas 
has informed Applicant that Locher's re¬ 
quirements will approximate 500 Mcf 
per day. with annual requirements es¬ 
timated at 150,000 Mcf. These require¬ 
ments will be curtailable during periods 
of peak demands on Lynchburg Gas* 
system. 

The application states that Appli¬ 
cant's 6" Lynchburg lateral line, desig¬ 
nated VA-M-1 has sufficient capacity to 
deliver the estimated requirements of 
Lynchburg Gas. including the volumes 
for the new brick plant. Lynchburg Gas 
presently has a contract demand of 0500 
Mcf per day with Applicant. Off-peak 
volumes under this contract will be made 
available to the brick plant, thus Increas¬ 
ing Lynchburg Gas* load factor on its 
gas purchases from Applicant. 

The estimated cost of the proposed fa¬ 
cilities is $9,350, which amount will be 


supplied by Applicant from funds on 
hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commissions rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 30. 1958 at 9:30 a. m., e. d. s. t. in 
a Hearing Room of the Federal Power 
Commission. 411 G Street NW.. Wash¬ 
ington, D. C.. concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
S 1.30 (c) (l) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C.. in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore September 16, 1958. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein of 
the intermediate decision In cases where 
a request therefor is made. 

[seal] Michael J. Farrell. 

Acting Secretary . 

(F. R Doc 58-6995: Filed. Aug 28. 1958; 

8:47 a. m.J 


| Docket No. 0-0417 etc ) 
Bayview Oil Corp. rr al. 

NOTICE OF POSTPONEMENT OF HEARING 

August 25, 1958. 

In the matters of Bayview Oil Cor¬ 
poration, Docket No. G-9417; Bayview 
Oil Corporation, operator, ct al.. Docket 
No. G-13739; Bayview Oil Corporation 
et al.. Docket No. 0-13421. 

Notice is hereby given that the hearing 
now scheduled for September 10. 1958, 
In the above-designated matters is post' 
poned to commence at 10:00 a. m , e s t , 
October 8.1958. in a hearing room of the 
Federal Power Commission. 441 G Sine; 
NW.. Washington. D. C. 

(seal) Joseph II. Gutki^’. 

Secretary. 

(F. R. Doc. 58-7000; Filed, Aug 28. 1958: 
8:50 A. n» J 


{Docket No. 0-15837) 
California Co. 

ORDER rop. HEARING, ETC.,* AMENDMENT 
AUGUST 25,1958. 

In the Order For Hearing. 8usp«|f'^ 
“reposed Changes In Rates. And Al 
n* Increased Rates To Become 
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tire. Issued August 12, 1958, and pub- 
tlslu'd in the Ffdehal Register on 
August 19. 1958 (23 F. R. 6367), the 
words ”<5> Mississippi River Fuel Cor¬ 
poration” should be corrected to read 
*'<5> Texas Gas Transmission Corpora¬ 
tion'. 

[seal] Joseph H. Gutride, 

Secretary . 

|F. R- Doc. 58-7010; Filed, Aug. 28, 1958; 
8:50 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

| Pile No. 7-19321 
Rcjchhold Chemicals. Inc. 

none* or APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OP OPPORTUNITY 

FOR HEARING 

August 25. 1958. 

In the matter of application by the 
Phlladelphia-Baltimorc Stock Exchange 
for unlisted trading privileges In Relch- 
hold Chemicals, Inc., common stock; File 

No. 7-1932. 

The above named stock exchange, pur¬ 
suant to section 12 <f> (2> of the Secur¬ 
ities Exchange Act of 1934 and Rule X- 
12P-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is Hated and registered on the New York 
Stock Exchange. 

Upon receipt of a request, on or before 
September 9, 1P58, from any interested 
Person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
^ e L. nature °* the interest of the person 
making the request and the position he 
proposes to take at the hearing. In addi¬ 
tion. any Interested persen may submit 
hii views or any additional facts bearing 
on this application by means of a letter 
Mdres3ed to the Secretary of the Secur¬ 
ities and Exchange Commission. Wash¬ 
ington 25. D. C. If no one requests a 
on this matter, this application 
wui be determined by order of the Com¬ 
mission on the ba*is of the facts stated in 
™ application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

ISEALl OrVAL L. DUBOIS. 

Secretary. 

IF n Doc. 58-7000; Piled. Aug. 28. 1958: 

8:48 A. m.| 


(Pile No. 1-572| 

Mencel Co. 

"T** 0f ^PLICATION TO STRIKE 1 

**mro and registration, and or op 
for hearing 


. August 25.1958. 

T-S 58? K| t e h No M lT72 COraPany ‘ 

ipplic iti^ k Stoc * Exchange has made 
ofthecw* ^ rSUant to scctl °n 12 (d> 
^ Exchan 8e Act of 1934 

Utert'iiiri^r^ 1202 ” 1 ( promulgated 
er * to strike the above named 


security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

In the opinion of the Exchange, said 
stock is no longer suitable for dealing and 
listing on the Exchange because there are 
less than 250 holders of record of the 
Common Stock, after substantially dis¬ 
counting the number of holders of odd- 
lots. and because the amount of Common 
Stock outstanding, exclusive of concen¬ 
trated holdings, is less than 30,000 
shares. All but 21.007 shares are stated 
to be held by Container Corporation of 
America. 

Upon receipt of a request, on or before 
September 9, 1958. from any interested 
person for a hearing in regard to terms to 
be Imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
ng on this matter, this application 
will be determined by order of the Com¬ 
mission on the ba«is of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

Iseal1 Orval L. DuBois, 

Secretary . 

[P. R Doc. 58-6998: Filed. Aug. 28. 1958; 

8:48 A. xn j 


l Pile No. 1*4251 

Dcvoe & Raynoldb Co.. Inc. 

NOTICE or APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR UKARINC 

August 25.1958. 

In the matter of Devoe k Ray no Ids 
Company, Inc., Class A Stock; File No. 
1-425. 

New York Stock Exchange has made 
application, pursuant to section 12 (d) of 
the Securities Exchange Act of 1934 and 
Rule X-12D2-1 tb) promulgated there¬ 
under, to strike the above named security 
from listing and registration thereon. 

The reasons alleged In the application 
for striking this security from listing and 
registration include the following: 

In the opinion of the Exchange, said 
stock la no longer suitable for dealing and 
listing on the Exchange because there are 
less than 250 stockholders of record, after 
substantially discounting the number of 
holders of odd-lots, and because the 
amount of Class A Stock outstanding, 
exclusive of concentrated holdings, is 
less than 30.600 shares. All but 22.233 
shares are stated to be held by Merritt- 
Chapman & Scott Corporation or as 
treasury shares by the issuer. 


Upon receipt of a request, on or before 
September 9, 1958, from any interested 
person for a hearing in regard to terms to 
be imposed upon the delisting of this 
security, the Commission will determine 
w r hether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

(seal) Orval L. DuBois. 

Secretary. 

[F. R. Doc. 58-8999; Filed. Aug. 28. 1958; 

8:48 A. m.J 


(nie No. 1-10511 
Chile Copper Co. 

NOTICE OF APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

AUGUST 25. 1958. 

In the matter of Chile Copper Com¬ 
pany. Capital Stock; File No. 1-1051, 

New York Stock Exchange has made 
application, pursuant to section 12 (d) 
of the Securities Exchange Act of 1034 
and Rule X-12D2-1 <b> promulgated 
thereunder, to strike the above nnmed 
security from listing and registration 
thereon. 

The reasons alleged In the application 
for striking this security from listing and 
registration include the following: 

In the opinion of the Exchange, said 
stock is no longer suitable for dealing and 
listing on the Exchange because there are 
less than 250 stockholders of record, 
after substantially discounting the num¬ 
ber of holders of odd-lots, and because 
the amount of Capital Stock outstanding, 
exclusive of concentrated holdings, is less 
than 20.000 shares. All but 17,387 shares 
are stated to be held by Anaconda 
Company. 

Upon receipt of a request, on or before 
September 9. 1928. from any interested 
person for a hearing In regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter dowm for 
hearing. Such request should state 
briefly the nature of the Interest of the 
person requesting the hearing and the 
position he proposes to take at the hear¬ 
ing with respect to imposition of terms. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington 25. D. C. If no one requests 
a hearing on this matter, this applies- 
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tlon will be determined by order of the 
Commission on the basis of the facts 
stated In the application and other in* 
formation contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

f SEAL 1 ORVAt L. DuBOlS, 

Secretary. 

IP. R. Doc. 57-7001; Filed. Aug. 2a. 1958: 
8:40 a. m.| 


DEPARTMENT OF THE TREASURY 

Office of th# Secretary 

| Dept. Circ. 570. Rev. Apr. 30. 1043. 1058, 
Supp. 101J 

Hudson Insurance Co. 

SURETY COMPANIES ACCEPTABLE ON FEDERAL 
BONDS 

August 26.1953. 

A Certificate of Authority has been is¬ 
sued by the Secretary of the Treasury to 
the following company under the Act of 
Congress approved July 30. 1947, 6 
U. S. C. secs. 6-13, as an acceptable 
surety on Federal bonds. 

An underwriting limitation of $238,- 
000.00 has been established for the 
company. Further details as to the ex¬ 
tent and localities with respect to which 
the company Is acceptable as surety on 
Federal bonds will appear in the next 
issue of Treasury Department Form 356. 
copits of which, when issued, may be 
obtained from the Treasury Department. 


Bureau of Accounts, Surety Bonds 
Branch. Washington 25, D. C. 

Name of company, location of principal 
executive office end State In which Incor¬ 
porated: New York; Hud eon Insurance Com¬ 
pany, New York. 

Julian B. Baird, 

Acting Secretary of the Treasury. 

|F. R. Doc. 58-7011; Filed, Aug. 28. 1058; 
8:51 a. on] 


INTERSTATE COMMERCE 
COMMISSION 

Floyd A. Mechling 

statement or changes in financial 
INTERESTS 

Pursuant to subsection 302 <c>. Part 
II. Executive Order 10647 (20 F. R 8769) 
•‘Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1930, as amended 0 . I hereby 
furnish for filing with the Division of 
the Federal Register for publication In 
the Federal Register the following in¬ 
formation showing any changes in my 
financial interests and business connec¬ 
tions as heretofore reported and pub¬ 
lished (22 F. R. 996; 22 F. R. 6584; 23 
F. R. 1062) during the six months' pe¬ 
riod ended July 29. 1958: 

A. Additions; None 

B. Deletions: (1) B. J, Markham. Inc.. 
(2) B. J. Markham. Inc. 

Dated: July 29, 1958. 

F. A. Much ling. 

IF. R. Doc. 58-7008; Filed. Aug. 28, 1058; 
8:50 a. m.) 


TITLE 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Editorial Note: After the adjourn¬ 
ment of the Congress sine die. and until 
all public acts have received final Presi¬ 
dential consideration, a listing of public 
laws approved by the President subse¬ 
quent to adjournment will appear in the 
daily Federal Register under Title 2, The 
Congress. A consolidated listing of the 
new acts approved by the President will 
appear in the Daily Digest in the final 
issue of the Congressional Record cover¬ 
ing the 85th Congress, Second Session. 

Acts Approved August 27, 1958 

8 . J. Rea. 180--.-Public Law 85-783 

Joint Resolution to approve the report 
of the Department of the Interior on Red 
WUlow Dam and Reservoir In Ncbroeke. 

8 . 2517-.*-Public Lew 85-771 

An Act to amend sections 2275 and 2276 
of the Revised Statu tea with reaped to 
certain land* granted to State* and Ter¬ 
ritories for public purposes. 

8 . 2530....Public Law 85-773 

An Act to designate the beneficiary of 
the equitable title to land purchased by 
the United States and added to the 
Rocky Boy's Indian Reservation. Mon¬ 
tana. 

S 8582...-Public Law 85-770 

An Act to amend the law relating to the 
execution of contract* with Indian tribes. 

S. 3203-———.Public Law 85-780 

An Act relating to minerals on the Wind 
River Indian Reservation in Wyoming, 
and for other purposes. 


8 . 3572.Public Law 85-774 

An act to authorise land exchanges for 
purposes of the George Washington Me¬ 
morial Parkway In Montgomery County, 
Maryland, and for other purposes. 

8 . 3723-....Public Law 85-776 

An Act to amend Public Law 522. Eighty- 
fourth Congress (relating to the convey¬ 
ance of certain lands to the city of Hen¬ 
derson. Nevada). 

8 . 3873.Public Law 85-781 

An Act to amend section 201 of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of IMP, as amended, to authorize 
the Interchange of inspection service* 
between executive agencies, and the fur¬ 
nishing of such service* by one executive 
agency to another, without reimburse¬ 
ment or transfer of funds. 

8 . 4168...-Public Law 85-768 

An Act to amend the Act of June 10, 
1838. relating to participation by the 
United Slate* in the International 
Criminal Police Organisation. 

8 . 4287-Public Law 85 789 

An Act to amend the Act of July 27. 
1056. relating to detention of mall 
for temporary period* In certain case*. 

H. R 1244..Public Law 85-764 

An Act to provide for the development by 
the Secretary of the Interior of Inde¬ 
pendence National Historical Park, and 
for other purposes. 

H. R 3630---1...Public Law 85-782 

An Act to amend the Veterans* Benefit* 
Act of 1957 to protide that an additional 
aid and attendance allowance of $150 per 
month shall be paid to certain severely 
service-connected disabled veterans dur¬ 


ing periods In which they are not h «- 
pltallaed at Government expense. 

H. R. 7570-—-Public Law 85-785 

An Act to amend section 403 or the so¬ 
cial Security Amendment* of 19M to 
provide social security coverage for cer¬ 
tain employees of tax-exempt orga: ra¬ 
tions which erroneously but In good faith 
failed to file the required waiver certil- 
icate In time* to provide such coverage. 

H. R. 8308-Public Law 85 765 

An Act to establish the ur© of humane 
method* of slaughter of livestock an s 
policy of the United States, and for other 
purposes. 

H. R. 8599--Public Law 85-78$ 

An Act to amend title II of the S ial 
Security Act so a* to provide that the 
exception from “wage*** made by scotioa 
209 (1) of such Act shall not be appli¬ 
cable to payments to employees of s 
State or a political subdivision thereof 
for period* of absence from work on 
account of sickness. 


H. R 8606..Public Law 85-772 

An Act to amend the ClvU Service Ret:re- 
ment Act with respect to annuities nf 
survivor* of employee* who are elected us 
Members of Congress. 

H. R. 103db_.Public law 85 773 

An Act to amend title V of the Agricul¬ 
tural Act of 1949, as amended. 


R R. 11346..-Public Law 85-707 

An Act to amend title n of the Social 
Security Act to Include Ma&snchmctt* 
and Vermont among the State* which are 
permitted to divide their retirement Ex¬ 
tern* Into two parts so os to obtain social 
security coverage, under 8tate agreement, 
for only those State and local employees 
who desire such ©overage, and to permit 
Individual* who have decided against 
such coverage to change their dwtMon 
within a year after the division of tha 
system. 


H. R 12494__Public Law 85 788 

An Act to authorize the Secretary id 
Agriculture In selling or agreeing to Uu» 
sale of lands to the State of North Caro¬ 
lina to permit the State to sell or ex¬ 
change such lands for private purpose*. 


H R. 12776_Public Law 85-767 

An Act to revise, codify, and enact Into 
law. title 23 of the United 8tnu« Code, 
entitled “Highways". 


H. R 12876_Public Law 85 777 

An Act to extend title VTT of the Public 
Health Service Act (relating to health 
research faculties) for three year?, and 
for other purposes. 

H. R. 13450..Public Law 65-766 

An Act making supplemental apprcprU* 
tions for the fiscal year ending June 30. 
1959, and for other purpose*. 

H. R. 13518_-..Public Law 85-769 

An Act to Incorporate the Blinded Vet¬ 
erans Association. 


H. R 13688.-Public Law 85-778 

An Act to provide airmail and tcedai 
delivery postage stamps for Member* « 
the House of Representative* on in* 
basts of regular sessions of Congre**. *no 
for other purposes. 


. J. Rtf. 585..Public t»w 85-TM 

Joint Resolution authorizing and direct¬ 
ing the Secretary of the Interior to con¬ 
duct studies and render a report 
service to Santa Clara. San Benito, l ani* 
Cruz, and Monterey Countie* from uw 
Central Valley project, California. 

. J tU*. 048_Public L»W 85-77* 

Joint Resolution providing far s Jjw* 
session of Congress for ©ommemoruimg 
the one hundred end fiftieth anniversary 




























